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SB 162-FN - AS AMENDED BY THE SENATE
03/14/13 0737s

2013 SESSION
13-0299
04/03
SENATE BILL 162-FN
AN ACT repealing the student tuition guaranty fund and making provisions for the

dishursement of remaining funds, and relative to the membership of the higher
education commission,

SPONSORS: Sen. Stiles, Dist 24; Sen. Bradley, Dist 3; Sen. D'Allesandro, Dist 20; Rep. Lovejoy,
Rock 86; Rep. Copeland, Rock 19; Rep. Abrami, Rock 19; Rep. Shaw, Hills 16;
Rep. Ladd, Graf 4

COMMITTEE: Health, Education and Human Services

AMENDED ANALYSIS
This bill:

I. Repeals the student tuition guaranty fund and requires the higher education commission to
digburse all remaining funds to the private postsecondary career school responsible for contributing
the funds.

I1. Adds an additional member to the higher education commission who represents the interests
of private postsecondary career schools.

............................................................................

Explanation: Matter added to current law appears in bold italics.

Matter removed from current law appears [in-brackots-and-struekthrough:|

Matter which is either (a) all new or (b) repealed and reenacted appears in regular type.
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SB 162-FN - AS AMENDED BY THE SENATE
03/14/13 0737s

13-0299
04/03
STATE OF NEW HAMPSHIRE
In the Year of Our Lord Two Thousand Thirteen
ANACT repealing the student tuition guaranty fund and making provisions for the

disbursement of remaining funds, and relative to the membership of the higher
education commission.

Be it Enacted by the Senate and House of Representatives in General Court convened:

1 Repeal. The following are repealed:

I. RSA 188-G:4, relative to student tuition guaranty fund.

IE. RSA 6:12, 1(b)(233), relative to the student tuition guaranty fund.

2 Private Postsecondary Career Schools; Licenses and Fees, Amend RSA 188-G:2, V to read as
follows:

V. A private postsecondary career school which the commission has determined requires a
license shall, prior to the issuance of a license, comply with this section;] and RSA 188-G:3[;and
REA-188-G:4].

3 Private Postsecondary Career Schools; Surety Indemnification. Amend the introductory
paragraph in RSA 188-(:3 to read as follows:
188-G:3 Surety Indemnification. Before a license is issued or renewed, a school shall [meet-the

determined] furnish surety indemnification as required in this section.

4 Student Tuition Guaranty Fund; Disbursement of Funds. The higher education commission
established in RSA 21-N:8-a shall refund the balance of funds, less interest, in the student tuition
guaranty fund established in RSA 188-G:4 as of the effective date of this act to the schools which
were responsible for contributing such funds. The commission shall deposit any interest on such
funds into the general fund.

5 Division of Higher Education; Higher Education Commission; Membership. Amend RSA 21-
N:8-a, I1{(a}(9) to read as follows:

(9) [One-member] Two members to be appointed by the governor and council, on
recommendation by the New Hampshire Council for Professional Education, who shall be [a
resident] residents of the state and [a—representative—of-a] shall represent private postsecondary
career [seheol] schools.

6 Effective Date. This act shall take effect June 30, 2013,
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13-0299
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SB 162-FN - FISCAL NOTE

AN ACT relative to licensing of postsecondary career schools.

FISCAL IMPACT:
Due to time constraints, the Office of Legislative Budget Assistant is unable to provide a fiscal

note for this bill, as introduced, at this time. When completed, the fiscal note will be

forwarded to the Senate Clerk's Office.
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13-0299
Amended 03/21/13
SB 162 FISCAL NOTE
AN ACT repealing the student tuition guaranty fund and making provisions for the

disbursement of remaining funds, and relative to the membership of the higher
education commission.

FISCAL IMPACT:

The Department of Education states this bill, as_amended by the Senate (Amendment
#2013-0737s), will decrease state restricted revenues by $40,000 in FY 2014 and each fiscal
year thereafter, increase state general fund revenue by an indeterminable amount in FY 2014,

and increase state restricted expenditures by $370,000 in FY 2014. There will be no fiscal

impact on county and local revenues or expenditures.

METHODOLOGY:

The Department of Education states this bill repeals the Department’s authority to assess
annual fees designated to fund the student tuition guaranty fund, eliminates the fund and
makes provisions for the disbursement of the remaining funds. The Department states the
student tuition guaranty fund currently holds a balance of approximately $370,000 and receives
approximately $40,000 in annual restricted revenues derived from assessments made to career
schools operating in the state. The Department states the proposed legislation’s repeal of the
Department’s authority for the assessments will decrease state restricted revenues by
approximately $40,000 in FY 2014 and each fiscal year thereafter. The Department states the
proposed legislation’s provision to refund the balance of funds held in the student tuition
guaranty fund to the schools responsible for contributing such funds will increase state
restricted expenditures by $370,000 in FY 2014. The Department also notes the proposed
legislation designates interest earned on assessments held in the fund to be deposited inte the
state’s general fund thereby increasing general fund revenue in FY 2014. However, the
Department has not estimated what portion of the fund balance represents interest earned on

assessments.
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Rep. Frazer, Merr. 13
April 25, 2013
2013-1401h

04/01

Amendment to SB 162-FN

Amend the title of the bill by replacing it with the following:

AN ACT repealing the student tuition guaranty fund and making provisions for the
disbursement of remaining funds.

Amend the bill by deleting section 5 and renumbering the original section 6 to read as 5.



Amendment to SB 162-FN
- Page 2 -

2013-1401h
AMENDED ANALYSIS

This bill repeals the student tuition guaranty fund and requires the higher education
commission to disburse all remaining funds to the private postsecondary career school responsible
for contributing the funds.
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HOUSE COMMITTEE ON EDUCATION
PUBLIC HEARING ON SB 162-FN
BILL TITLE: (New Title) repealing the student tuition guaranty fund and making
provisions for the disbursement of remaining funds, and relative to
the membership of the higher education commission.
DATE: April 18, 2013
LOB ROOM: 207 Time Public Hearing Called to Order: 1:00 p.m.

Time Adjourned: 1:20 p.m.

(please circle if present)

Committee Members:

€orman) Myler, Spang
andflarns:

Bill Sponsors: Sen. Stiles, Dist 24; Sen. Bradley, Dist 3; Sen. D'Allesandro, Dist 20; Rep.
Laovejoy, Rock 36; Rep. Copeland, Rock 19; Rep. Abrami, Rock 19; Rep. Shaw, Hills 16; Rep.
Ladd, Graf 4

Burké, Arsenault A Schmldt Rokas

TESTIMONY
*  Use asterisk if written testimony and/or amendments are submitted.
*Sen. Nancy Stiles — Prime Sponsor. Introduced the bill, Written testimony.
Dr. Virginia Barry - Department of Education.
*Written testimony from Dr. Richard Gustafson, Director of Division of Higher Education
explained process and clarification of program no fiscal impact - self funds. Program
affects 83 schools and 3 waiting to be licensed.
Respectfully Submitted:

Rop 63nadbare Mha)

Rep. Barbara Shaw, Clerk



HOUSE COMMITTEE ON EDUCATION
PUBLIC HEARING ON SB 162-FN
BILL TITLE: (New Title) repealing the student tuition guaranty fund and making
provisions for the dishursement of remaining funds, and relative to
the membership of the higher education commission.

DATE: April 18, 2013

LOB ROOM: 207 Time Public Hearing Called to Order: |00 0

Time Adjourned: | 20 P[‘/’

{please circle if present)

e Members:

Committe
2 er, O

Bill Sponsors:  Sen, Stiles, Dist 24; Sen, Bradley, Dist 3; Sen. D'Allesandro, Dist 20; Rep.
Lovejoy, Rock 36; Rep. Copeland, Rock 19; Rep. Abrami, Rock 19; Rep. Shaw, Hills 16; Rep.
Ladd, Graf 4

TESTIMONY

*  Use asterisk if written testimony and/or amendments are submitted.
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STATE OF NEW HAMPSHIRE
OFFICE OF LEGISLATIVE BUDGET ASSISTANT

FISCAL NOTE WORKSHEET
Date Sent to Agency:  April 19, 2013 LSR# 13-0299.0
Agency. Education Bili#: S.B. 162-FN
Due to LBAO: Amendment #(s). 737(s)
Correction to prior
response? (Y/N). ' &

State Fund(s) Affected:
General:  -0- Federal: -0- Other: FY 2013 $1489, 636

FIRST BIENNIUM ~ SECOND BIENNIUM

FY 2013 FY 2014 FY 2015 FY 2016 FY 2017

State Revenue -0- $2,700.00 -0- -0- -0-
State Expenditure -0- -0- -0- 0- 0-
Net State Impact 0- -0- -0- 0- 0-
County Revenue ' -0- -0- -0- -0- -0-
County
Expenditure -0- -0- -0- 0 0
Net County 0- 0- -0- -0- -0-
impact
Local Revenue -0- -0- ;0- -0- -0-
Local
Expenditure -0- -0- -0- -0- -0-
Net Local Impact -0- -0- -0- -0- -0-

NOTE: (1) List only the amount of change in the appropriate column.
(2) Place all negative numbers in parenthesis.
(3) You may replicate this worksheet.
(4) Refer to Guidelines for Fiscal Note Worksheets for further information.

'FISCAL NOTE WORKSHEET
Page 1




A) ASSUMPTIONS: Explain how estimate was derived. Describe costs that can be absorbed .
without additional funding. If no estimate can be prepared, explain why in detail. if no fiscal

impact, explain why in detait.

Per RSA 188-G, the Higher Education Commission is responsible for the private postsecondary
career school function under the Division of Higher Education. Prior to registering or renewing a
business or trade name, or soliciting students for enroliment, a career school maintaininga |
physical presence in this state shall be reviewed by the Commission to determine if the entity
requires a license. The commission shall establish procedures to accomplish this review. The
number of licensed career schools varies from 80 to 90 with the schools collecting nearly
$20,000,000 in revenue while serving more than 25,000 students. The fiscal year budgets are as
follows: FY 2013 - $149,636:; FY 2014 - $169,549; FY2015 - $176,488. The annual licensure
fees support the operation of the career school licensing function. These funds are non-lapsing.

Section | will repeal the student tuition guaranty fund and requires the Higher Education
Commission to disburse alt remaining funds to the private postsecondary career schools
responsible for contributing to the fund. This fund is currently at $394,375 and annual
assessments bring in another $27,000. This fund is non-lapsing.

Section il adds an additional member to the Higher Education Commission who represents the
interests of private postsecondary career schools.

B) METHOD: Show calculations used to determine fiscal impact. Calculations must agree with .
and explain totals on first page.

With schools being reimbursed the $394,375, there will be no fiscal impact to the state.

FISCAL NOTE WORKSHEET
Page 2



C) ESTIMATED FISCAL IMPACT (from A and B): Estimated Fiscal Impact must agree with the
. totals on first page. )

Interest of $2,700.00+/- from the student tuition guaranty fund will be returned to General Funds.

D) ADDITIONAL OR LONG-RANGE EFFECTS:

None Noted

E) TECHNICAL OR MECHANICAL DEFECTS: Note any conflicts with existing law. Do not
comment on the merits of the legislation.

None Noted

FISCAL NOTE WORKSHEET
Page 3



" F) OTHER COMMENTS: Include tax variables, federal mandates, etc.

AGENCY REPRESENTATIVE PREPARING WORKSHEET:

Name/Signature

Title, 'Agency and Phone Number

Date

FISCAL NOTE WORKSHEET
Page 4
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~ SB162-FN
Good Afternoon Committee Members

| apologize if | have to have someone read my testimony as the senate is in session and | need
to be there to vote one of only 24.

For the record I am Nancy Stiles, Senator for District 24 consisting of 11 Seacoast area
communities including New Castle, Rye, North Hampton, Hampton, Hampton Falls, Seabrook,
Greenland, Stratham, Newton, Kensington and South Hampton.

Over the summer I met with members of the Career School Association listening to their
concemns that the Career Schools are often not given the attention necessary because of the work
load of the academic programs in DOE as well as difficulties in the application and approval
process. After discussion we determined that they were more appropriately positioned under
the Department of Employment Security. The stakeholders worked on that process which leads
to the introduction of SB162-FN.

While both Commissioner Barry and Commissioner Copadis were in support of doing whatever
the legislature determined appropriate at the senate hearing we heard from several Career
Schools who were opposed to moving out of DOE.

As a result the bill was amended to repeal the student guarantee fund (which had no authority to
dispense the money) and return the money to those Career Schools who had contributed to it
and any interest gained (just over $2,000) to the General Fund.

The amendment also added an extra Career School representative to the Higher Education
Commission o make sure the voices of the Career Schools are heard.

Commission Barry is here to represent the department to answer questions.
[ urge you to pass this legislation as amended.

Thank you.




S.B. 162 - Repealing the student tuition guaranty fund and make provisions for the disbursement of
remaining funds, and relative to the membership of the higher education commission.

TESTIMONY OF DR. RICHARD A. GUSTAFSON, DIRECTOR
DIVISION OF HIGHER EDUCATION — HIGHER EDUCATION COMMISSION

Thursday, April 18, 2013

! provide this written testimony in support of S.B. 162, which amends RSA 188-G to repeal the student
tuition guaranty fund and to modify the membership of the Higher Education Commission to include
two representatives from the career school community, from the present single representative.

Private postsecondary career schools provide an important educational service to the people of New
Hampshire with short term educational programs which do not award degrees. The number of active
career schools ranges between 80 and 90. Schools serve more than 25,000 students each year and have
revenues of approximately $20,000,000 annually.

For many years, oversight of the career schools was under the N.H. Postsecondary Education
Commission {Commission) and the Commission included a dedicated position representing the career
schools. The Commission was also responsible for rulemaking and the operation of career school
licensure per RSA 188-G.

OnJuly 1, 2011, the NH Postsecondary Education Commission was reorganized and downsized and
administratively attached to the N.H. Department of Education, becoming the Division of Higher
Education. The Commission’s designation was changed to the Higher Education Commission.

For a time, the career school licensing function was transferred out of the Division of Higher Education
into the Division of Career Technology and Adult Learning, Bureau of Career Development in the
Department of Education. in September of 2012, the career school function was again placed in the
Division of Higher Education, where it currently resides.

The career school licensing process has always been self-funded by annual licensure fees paid by the
career schools. This licensure fund is non-lapsing. The office has two approved positions, pays modest
overhead charges to the state and uses no General Funds.

Earlier in this legislative session, there was consideration for placing the career school function with
another agency and establishing a small Career School Commission which would be responsible for
establishing Administrative Rules and regulating the career school licensure functions. After
considerabie discussion, it was decided to have the regulation of private postsecondary career schools
remain with the Division of Higher Education — Higher Education Commission, but to amend RSA 188-G
as follows:



o

Repeal the Student Tuition Guaranty Fund and provide for the disbursement of the funds back to
the contributing schools. This was a fund established post-9/11 when career schools were unable
to obtain performance bonds. The Fund has never been used and all are in support of this action.

Provide for the addition of a second representative from the career school community to serve on
the Higher Education Commission, appointed by the governor and council on the recommendation

of the New Hampshire Council for Professional Education, an association of career schools.

include technical language corrections relative to surety bond indemnification.
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BILL TITLE:

DATE:

LOB ROOM:

Amendments:
Sponsor: Rep.
Sponsor: Rep.

Sponsor: Rep.

HOUSE COMMITTEE ON EDUCATION

EXECUTIVE SESSION on SB 162-FN
(New Title) repealing the student tuition guaranty fund and making
provisions for the disbursement of remaining funds, and relative to the

membership of the higher education commission,

April 30, 2013

207
June Frazer OLS Document #: 2013 1401h
OLS Document #:
OLS Document #:
/Amendment

Motions: @, OTP/A, ITL, Retained (Please circle one.)

Moved by Rep. June Frazer

Seconded by Rep. Anne Grassie

Vote: 17-0 (Please attach record of roll call vote.)

Motions: OTP@ ITL, Retained {Please circle one.)

Moved by

Seconded

Rep. June Frazer

by Rep. Barbara Shaw

Vote: 18-0 (Please attach record of roll call vote.)

CONSENT CALENDAR VOTE:

(Vote to place on Consent Calendar must be unanimous.)

Statement of Intent: Refer to Committee Report

Respec@ui]y submg' tﬁ,
Rep. Barbara E, Shaw, Clerk



HOUSE COMMITTEE ON EDUCATION
EXECUTIVE SESSION on SB 162-FN
BILL TITLE: (New Title)} repealing the student tuition guaranty fund and making

provisions for the disbursement of remaining funds, and relative to the
membership of the higher education commission.

DATE: 1‘1—30 —{ 3

LOB ROOM: 207

Amendments:
Sponsor: Rep. F(‘&sﬁ Y OLS Document #: | H#0 [ h
Sponsor: Rep. OLS Document #:
Sponsor: Rep. OLS Document #;
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\
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Moved by Rep. Fra.z.e:&i"
Seconded by Rep. 9‘{\3.»_)

Vote: }g "0 (Please attach record of roll call vote.)

CONSENT CALENDAR VOTE:
(Vote to place on Consent Calendar must be unanimous.)

Statement of Intent: Refer to Committee Report

Rispectfigy submitted, /gg\—a/‘)

Rep. Barbara E. Shaw, Clerk
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REGULAR CALENDAR

May 8, 2013

HOUSE OF REPRESENTATIVES

REPORT OF COMMITTEE

The Committee on EDUCATION to which was referred

SB162-FN,

AN ACT (New Title) repealing the student tuition
guaranty fund and making provisions for the
disbursement of remaining funds, and relative to the
membership of the higher education commission.
Having considefed the same, report the same with the
following amendment, and the recommendation that

the bill OUGHT TO PASS WITH AMENDMENT.

Rep. June M Frazer

FOR THE COMMITTEE

Original: House Clerk
Cc: Committee Bill File




COMMITTEE REPORT

Committee: EDUCATION
Bill Number: SB162-FN
Title: (New Title) repealing the student tuition

guaranty fund and making provisions for the
disbursement of remaining funds, and relative
to the membership of the higher education

commission.
Date: April 30, 2013
Consent Calendar: NO

Recommendation: OUGHT TO PASS WITH AMENDMENT

STATEMENT OF INTENT

This bill repeals the student tuition guaranty fund which was funded from an
annual fee established by rule and assessed against each school duly licensed
by the commission and all applicants for a license under RSA 188-G:2. The bill
further requires the Higher Education Commission to disburse all remaining
funds except accrued interest to the private postsecondary career schools
responsible for contributing the funds. The interest will go to the general
fund.

Vote 18-0.

Rep. June M Frazer
FOR THE COMMITTEE

Original: House Clerk
Cc: Committee Bill File




REGULAR CALENDAR

EDUCATION

SB162-FN, (New Title) repealing the student tuition guaranty fund and making provisions for
the disbursement of remaining funds, and relative to the membership of the higher education
commission, OUGHT TO PASS WITH AMENDMENT,

Rep. June M Frazer for EDUCATION. This bill repeals the student tuition guaranty fund which
was funded from an annual fee established by rule and assessed against each school duly
licensed by the commission and all applicants for a license under RSA 188-G:2. The bill
further requires the Higher Education Commission to disburse all remaining funds except
accrued interest to the private postsecondary career schools responsible for contributing the
funds. The interest will go to the general fund. Vote 18-0.

Original: House Clerk
Cc: Committee Bill File



SB 162-FN (New Title) repealing the student tuition guaranty fund
and making provisions for the disbursement of remaining funds, and
relative to the membership of the higher education commission.

This bill repeals the student tuition guaranty fund which was funded
from an annual fee established by rule and assessed against each
school duly licensed by the commission and all applicants for a
license under RSA 188-G:2. The bill further requires the Higher
Education Commission to disburse all remaining funds except
accrued interest to the private postsecondary career schools
responsible for contributing the funds. The interest will go to the
general fund.

Rep. June Frazer
For the Committee
18-0 OTP/A <2013-1401h> RC




SB 162.-FN (New Title) repealing the student tuition guaranty fund
and making provisions for the disbursement of remaining funds, and
relative to the membership of the higher education commission.

This bill repeals the student tuition guaranty fund which was

funded from an annual fee established by rule and assessed against
each school duly licensed by the commission and all applicants for a
license under RSA 188-G:2, The bill further requires the Higher
Education Commission to disburse all remaining funds except a<crwed
interest to the private postsecondary career schools responsible for
contributing the funds. The interest will go to the general fund.

Rep. June Frazer .
For the Committee
18-0 OTP/A <2013-1401h> RC



SB 162-FN (New Title) repealing the student tuition guaranty fund
and making provisions for the disbursement of remaining funds, and
relative to the membership of the higher education commission.

This bill repeals the student tuition guaranty fund whichireimbursed
students when the school they were attending failed, and-regwires
the Higher Education Commission to disburse all remaining funds
gxcept interest to the private postsecondary career schools

responsible for contributing the funds. The interest will go to the
general fund.

Rep. June Frazer
For the Committee
18-0 OTP/A <2013-1401h> RC
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| COMMITTEE REPORT
COMMITTEE: M\) L
BILLNUMBER: o 1L2A-FN).

TITLE: T [New Title] tepealing the studeft tuition guaranty fund and making ____
. provisions for the disbursement of remaining funds, and relative to

the membership of the higher education commission.

DATE: H-20-13 ~CONSENT CALENDAR: YEM @/

[ ] OUGHT TO PASS

| E}/UGHT TO PASS W/ AMENDMENT J| -Amendment No.

r’\
(] INEXPEDIENT TO LEGISLATE

INolh

] INTERIM STUDY (Available only 254 year of biennium)

STATEMENT OF INTENT:
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COMMITTEE VOTE: j,{ *"b

RESPECTFULLY SUBMITTED,

3

.o Copy fo Committee Bill File

» Use Ancther Report for Minority Report Rep. B’/: . E/z.e:/)
For the Committee

Rev. 02/01/07 - YeHow
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