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HOUSE BILL 1539-LOCAL
AN ACT relative to the state building code.
SPONSORS: Rep. Mirski, Graf 10; Rep. Seidel, Hills 20; Rep. Cebrowski, Hills 18

COMMITTEE: Executive Departments and Administration

ANALYSIS
This bill:

I. Requires the state building code review board to consider economic impacts on the public in its
review of amendments to the state building code.

II. Requires that expired building code amendments not be re-adopted by the board within 2
years of their date of expiration.

[II. Establishes that no building code shall take effect until at least 3 years following its date of
publjcation.

IV. Requires that a local legislative body demonstrate need or offsetting relief to the planning
board or governing board prior to enacting ordinances or processes for enforcement involving

building code regulations.

V. Was requested by the commission to study business regulations in New Hampshire
established in 2011, 263 (HB 248).

Explanation: Matter added to current law appears in bold italics.
Matter removed from current law appears [in-bracketsand struckihrough]

Matter which is either (a) all new or (b) repealed and reenacted appears in regular type.
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09/10
STATE OF NEW HAMPSHIRE

In the Year of Our Lord Two Thousand Twelve
AN ACT relative to the state building code.

Be it Enacted by the Senate and House of Representatives in General Court convened:

1 Definition; State Building Code. Amend RSA 155-A:1, IV to read as follows:

IV. “New Hampshire building code” or “state building code” means the adoption by reference
of the International Building Code [2006] 2009, the International Existing Building Code 2009,
the International Plumbing Code [2006] 2009, the International Mechanical Code [2066] 2009, the
International Energy Conservation Code [2006] 2009, and the International Residential Code {2006]
2009, as published by the International Code Council, and the National Electric Code 2008. The
provisions of any other national code or model code referred to within a code listed in this definition
shall not be included in the state building code unless specifically included in the codes listed in this
definition. No code defined in this paragraph shall be effective until at least 3 years
following the date of its publication.

2 State Building Code Review Board; Duties. Amend RSA 155-A:10, IV and V to read as follows:

IV. The board shall meet to review and assess the application of the state building code and
shall recommend legislation, as the board deems necessary, to [medify] amend the requirements of
the state building code and the state fire code in order to provide consistency with the application of
other laws, rules, or regulations, fo avoid undue economic impacts on the public by
considering the costs of such amendmendts, and to promote public safety and best practices.

V. The board may adopt rules to [update-orchange] amend the state building code [for-the
eodes] described in RSA 155-A:1, IV, to the extent the board deems that such [wpdates-erchanges]
amendments are necessary and in the best interests of the public pursuant to RSA 155-A:10,
IV, provided that any such [updates—or-changes] amendments are ratified [by-the-adoptien—ef
appropriate] through legislation within 2 years of {their-adeptien] the vole of the board to adopt
such code amendments. 1If such [updates—orchanges] amendments are not ratified, then the
[rules] amendments shall expire, notwithstanding RSA 541-A:17, I, at the end of the 2-year period.
Expired amendments shall not be readopted by the board within 2 years of the date of
expiration. With the approval of the commissioner of safety, the board shall be authorized,
pursuant to RSA 541-A, to adopt rules relative to procedures of its operation and appeals to the
hoard.

3 Power to Amend State Building Code and Establish Enforcement Procedures. Amend
RSA 674:51, I to read as follows:
1. The local legislative body may enact as an ordinance or adopt, pursuant to the procedures

of RSA 675:2-4, additional provisions of the state building code for the construction, remodeling, and
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- Page 2 -
maintenance of [all] buildings and structures in the municipality, provided that such additional
regulations are not less stringent than the requirements of the state building code. The local
legislative body may also enact a process for the enforcement of the state building code and any
additional regulations thereto, and the provisions of a nationally recognized code that are not
included in and are not inconsistent with the state building code. Prior to the enactment of any
such ordinance or the adoption of any such provision or code, the local legislative body
shall either demonstrate a need for the additional regulations based wupon the
municipality’s specific circumstances or shall provide relief from other legally adopted
ordinances or regulations which offset any impacts to construction costs that result from
the additional regulations. The demonsiration of need or offsetting relief shall be shown
through a study performed by or for the planning board or the governing body based on
competent evidence. Any local enforcement process adopted prior to the effective date of this
paragraph shall remain in effect unless it conflicts with the state building code or is amended or
repealed by the municipality.
4 Effective Date. This act shall take effect 60 days after its passage.
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HOUSE COM_MITTEE ON EXECUTIVE DEPARTMENTS AND ADMINISTRATION

PUBLIC HEARING ON HB 1539-LOCAL

BILL TITLE: relative to the state building code.
DATE: 1/24/12
LOB ROOM:. 306 Time Public Hearing Called to Order:  10:45 '

Time Adjourned: 11:45

(please circle if present)

Committee Members: Reps. McGuire, Hawkins, P. Brown, Sytek, Day, Pratt, Vita, Perkins,
Winter, Bowers, Hansen, Proulx, Whitehead, P. Schmidt, Pilotte, Jeudy and Sullivan.

Bill Svonsors: Rep. Mirski, Graf 10; Rep. Seidel, Hills 20; Rep. Cebrowski, Hills 18

TESTIMONY
*  Use asterisk if written testimony and/or amendments are submitted.
* Rep. Paul 'Mi__rski —Introduction interim study
Rep. Spec Bowers -~ Mentioned pre{r (1315) instead of delaying for 1 — 3 years voluntary?
Rép. Paul Mirski — Anything to speed process or complicated process.
Rep.Maurice Pilotte — Sec. 3 of bill — is that a 28:1 issue?
Rep. Paul Mirski — don’t know.

Rep. Edwin. Smith — Want to make it easier for small business

Cordell Johnson , NH Municipal Ass’n, Concord NH- concern, Sec. 3 very confusing. Unusual,
not sure it accomplishes period of time encourage to take this part out of bill.

ilép. Spec Bowers — How often?

Cordell Johnson —Doesn’t know.

Cory Landry, NH Fire Chiefs, Dover NH — Current bldg. code adopted in 2010.

Rep. Bob Clegg — has sunset div. the way this bill is written would not be able to adopt.
Rep. Steven Wintef ~ Readopted commission. Wouldn't this stop innovation

Rep. Bob Clegg — It may expire by people put thru.




Rep. John Sytek ~ codes in housing units
Rep. Bob Clegg — Has seen in some instances
Jerry Tepe, Hopkinton NH - Local enforcement still in effect w/state.

Paul Morin Home Builders, Weare, NH — Code adoptions- building review board has right to
amend. Building code board can act on reviews anytime.

Rep. Peter Hanson — Costs, sheetrock on ceilings of basement, sprinkler

Paul Morin — Asking review board to talk about safety & cost. Would any delay jeopardize public
safety & health? Amendment could take care of this.

Richard Wood, NH Fire Prevention Society, Nashua NH - 3 yr wait period is unnecessary.

Bill Degnan, Fire Marshall, Concord NH - slowing process of installing sprinklers, retrospect is
$5000, board is controlled by industries.

Rep. Jean Jeudy — Will this cost more money

Bill Degnan —~ doesn’t think so.

Rep. Peter Hanson — Sprinkler system, generator, tank & pump,

Bill Degnan — They can do bucket test to check

Rep. Peter Hanson — Lightning, how does this work

Bill Degnan - NH heating is cause of most fires.

Rep. Maurice Pilotte — Fire sprinkler system settled by gen. court.

Chris Williams - Nashua Chamber of Commerce

Rep. Paul Mirski — NH not a home rule state. Whatever powers given are by legisiature.
Respectiully submitted,

Rep. Carol Vita, Clerk



HOUSE COMMITTEE ON EXECUTIVE DEPARTMENTS AND ADMINISTRATION

PUBLIC HEARING ON HB 1539-LOCAL

BILL TITLE: relative to the state building code.
DATE: / —_ 3(7/ -/ 3\
-
LOB ROOM: 306 Time Public Hearing Called to Order: /0 /5

/] -

Time Adjourned:

(please circle if present)
3s, P. Brown,SyteR (Day)
ad, P.udy gnd Q

Bill Sponsors: Rep. Mirski, Graf 10; Rep. Seidel, Hills 20; Rep. Cebrowski, Hills 18

TESTIMONY

*  Use asterisk if written testimony and/or amendments are submitted.
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HOUSE COMMITTEE ON EXECUTIVE DEPARTMENTS AND ADMINISTRATION

SUBCOMMITTEE WORK SESSION ON HB 1539-LOCAL

BILL TITLE: relative to the state building code.

DATE:  2/09/2012

Subcommittee Members:  Reps. Pratt, Winter, Whitehead

Comments and Recommendations:

Amendments:
Sponsor: Rep. OLS Document #:
Sponsor: Rep. OLS Document #:
Sponsor: Rep. OLS Document #:

Motions: OTP, OTP/@ Interim Study (Please circle one.)
Moved by Rep. Winter
Seconded by Rep. Whitehead

Vote:

Motions: OTP, OTP/A, ITL, Interim Study (Please circle one.)
Moved by Rep.
Seconded by Rep.

Vote:

Respectfully submitted,

Rep. Calvin D, Pratt
Subcommittee Chairman/Clerk



-

HOUSE COMMITTEE ON EXECUTIVE DEPARTMENTS AND ADMINISTRATION

SUBCOMMITTEE WORK SESSION ON HB 1539-LOCAL

BILL TITLE: relative to the state building code.

pare:  2-9- 201
Subcommittee Members: Reps. ?W'r, WU)TEK ) L‘)H’TE H&—ﬂp

Comments and Recommendatigns:

Amendments:

Sponsor; Rep. OLS Document #:
Sponsor: Rep. QLS Document #:
Sponsor: Rep. QLS Document #:

Motions: OTP, OTPIAterim Study (Please circle one.)

Moved by Rep. U)I NTER
Seconded by Rep. L()H’ ME HEHp

Vote:

Motions: OTP, OTP/A, ITL, Interim Study (Please circle one.)
Moved by Rep.
Seconded by Rep.

Vote:

Respectfully sw 6)
Rep. )«Q iV L;r

Subcommittee Chairman/Clerk
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INTERIM REPORT

HB 248 Commission on Regulation and Business in NH
November 2, 2011

Report of the subcommittee on environment and permitting/construction

Members; Christopher Williams, Greater Nashua Chamber of Commerce (chairman)
Paul Morin, Home Builders and Remodelers Association of NH (clerk)
Peter McNamara, Auto Dealers Association of NH
Mary Collins, NH Small Business Development Center
Doug Bates, Portsmouth Chamber of Commerce
James Palmisano, PDM, Inc.
Rep. John Cebrowski
Rep. Bili Ohm
Sen. Andy Sanborn

The subcommittee met on four occasions prior to this interim report. The charge
was to develop a list of issues relative to businesses through environmental permitting
and regulation, and construction permitting and regulation. Minutes of the
subcommittee meetings are available from the Secretarial Services office located in
the NH House of Representatives.

The subcommittee decided in its first meeting on September 21 to publish an
online survey that would be distributed through the various constituent groups of the
Commission members. The questions were designed to elicit problems that are
perceived in the business community that impede growth or profitability through
over-regulation. The questions allowed responders to add narratives to describe the
problems and propose solutions. One question also asked respondents to describe
what is working well in state government and should not be tampered with.

Members also shared issues that were given to them by constituents to be brought
forward to the full Commission for consideration. Additionally, the subcommittee
members researched past bills that had not earned passage, but may be brought back
for consideration.

Ultimately, the survey produced 265 responses from across the state and various
industries, and the issues raised were reviewed by the subcommittee. On October 5,
the subcommittee broke into two working groups to filter the survey responses. One
group focused on the environmental responses; the other focused on
construction/permitting. A master list was developed of possible issues that may be
worth future legislation.



It was evident that many survey responses described frustration with complex
processes and onerous requirements. The subcommittee decided to forward the
environmental responses to NHDES Commissioner Burack and ask him to attend a
meeting with the subcommittee on October 12, 2011.

Commissioner Burack addressed the subcommittee on October 12 with the Labor
and Workforce Subcommittee also in attendance. The Commissioner provided
handouts and updated the members on progress made by the department on various
issues that came out of the survey. He said that permit turnaround times in all
programs were within statutory guidelines but he warned that personnel issues due to
budget cuts are creating challenges and may become a problem when permit
applications increase.

The subcommittee presented its list of recommendations at the full Commission
meeting on October 19. The following issues were presented:

@

Requiring economic impacts through cost/benefit analysis for any state
building code adoptions or amendments. (recommended for immediate
action)

Slow the adoption process for new editions of the national model building
codes so that there is adequate time to consider ramifications of the new
codes and their impact on construction costs and the public interest.
(recommended for immediate action)

Remove the authority to adopt new editions to the statewide building code
from the Building Code Review Board and give it to the Legislature.
Currently, the BCRB can adopt and implement new codes that must be
ratified by the Legislature within two years. The BCRB would retain the
authority to adopt amendments which would still need ratification.
(recommended for immediate action)

Continue to allow towns and cities to adopt stricter codes but require a
demonstration of need or, alternatively, relief in zoning or regulatory
requirements to offset any additional costs over the statewide code.
(recommended for immediate action)

Adopt the Federal Clean Air Standards in favor of the current NH Air
Toxics Control Program which is a considerably higher standard.
(recommended to seek more information before acting on this)
Eliminate the requirement for a professional engineer’s stamp on Spill
Prevention Countermeasure and Control plans up to the EPA 10,000
gallon minimum. Allow owners of smaller above ground tanks to self-
certify, while requiring such certification to be filed with the State.
(requested language from NHADA for future legislation)

Insert more flexible standards into the regulation of above ground (oil)
storage tanks where the rules require NFPA compliance. (requested
language from NHADA for future legislation)




o Expand the state definition for recyclable matenal to lower that which is
considered hazardous waste and increase the amount of recycled product.
(recommended continued study on this issue for future legislation)

The subcommittee feels a number of the items listed above could receive
attention in the 2012 legislative session. Some of these ideas may be found to
have merit while others may not, after being vetted through legislative hearings
and work sessions.

The subcommittee hopes to continue its work on the issues above while also
addressing more global concerns that were raised in the surveys and during the
four subcommittee meetings, which relate to the need for state agencies to better
coordinate oversight efforts and personnel activities among other things that
impact the speed at which permitting issues get addressed and resolved. Issues
such as these are not easily addressed in legislation, and will instead require in-
depth meetings and conversations between the subcommittee and representatives
of state agencies. The subcommittee anticipates working diligently through the
first half of 2012 to pursue these larger goals, while the items listed above receive
more immediate attention by the State Legislature in the 2012 legislative session.
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2012 SESSION
12-2212
09/10

HousE BILL 1539-LOCAL
AN ACT relative to the state building code.
SPONSOCRS: Rep. Mirski, Graf 10; Rep. Seidel, Hills 20; Rep. Cebrowski, Hills 18
COMMITTEE: Executive Departments and Administration
ANALYSIS
This bill:

I. Requires the state building code review board to consider economic impacts on the public in its
review of amendments to the state building code.

Il. Requires that expired building code amendments not be re-adopted by the board within 2 years
of their date of expiration

I11. Establishes that no building code shall take effect until at least 3 years following ita date of
publication.

IV. Requires that a local legislative body demonstrate need or offsetting relief to the planning
board er governing board prior to enacting ordinances or processes for enforcement involving
building code regulations.

V. Was requested by the commission to study business regulations in New Hampghire established
in 2011, 263 (HB 248).

Explanation: Matter added to current law appears in bold italics.

Matter removed from current law appears nbrackets-and-steuckthrough:)
Matter which is either (a) all new or (b} repealed and reenacted appears in regular type.
12.2212
08/10
STATE OF NEW HAMPSHIRE
In the Year of Our Lord Two Thousand Twelve
AN ACT relative to the state building code,
Be it Enacted by the Senate and House of Representatives in General Court convened:
1 Definition; State Building Code. Amend RSA 155-A:1, IV to read as follows:

IV. “New Hampshire building code” or “state building code” means the adoption by reference of the
International Building Code [2006) 2009, the Internotional Existing Building Code 2609, the
International Plumbing Code [2006] 2009, the International Mechanical Code [2006] 2009, the
International Energy Conservation Code {2066] 2009, and the International Residential Code
[2006] 2009, as published by the International Code Council, and the National Electric Code 2008.
The provisions of any other national code or model code referred to within a code listed in this
definition shall not be included in the state building code unless specifically included in the codes
listed in this definition. No code defined in this paragraph shall be effective until at least 3
years following the date of its publication.

2 State Building Code Review Board; Duties. Amend RSA 155-A:10, TV and V to read as follows:

IV. The board shall meet to review and assess the application of the state building code and shall
recommend legislation, as the board deems necessary, to fmedify] amend the requirements of the
state building code and the state fire code in order to provide consistency with the application of
other laws, rules, or regulations, to avoid undue economic impacts on the public by

1of2 1/23/2012 10:39 PM
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considering the castswof such amendments, and to promote ;;ublic safety and best p;actices.

V. The board may adopt rules to [update-er-ehange] amend the state building code [forthe-cédles]
described in RSA 155-A:1, IV, to the extent the board deems that such |

amendments are necessary and in the best interests of the public pursuant to RSA 155-A:10,
1V, provided that any such [updates-or-changes] amendments are ratified [by-the-adeption-of
appropriate] through legislation within 2 years of [their-adeptien] the vote of the board to adopt
such code amendmenis. If such {updatesorchanges] amendments are not ratified, then the
{rules} amendments shall expire, notwithstanding RSA 541-A:17, I, at the end of the 2-year
period. Expired amendments shall not be readopted by the board within 2 years of the date
of expiration. With the approval of the commissioner of safety, the board shall be authorized,
pursuant to RSA 541-A, to adopt rules relative to procedures of its operation and appeals to the
board.

8 Power to Amend State Building Code and Establish Enforcement Procedures. Amend
RSA9674:5], I to read as followa:

1. The local legisiative body may enact as an ordinance or adopt, pursuant to the procedures of RSA
675:2-4, additional provisions of the state building code for the construction, remodeling, and
maintenance of [ell] buildings and structures in the municipality, provided that such additional
regulations are not less stringent than the requirements of the state building code. The local
legislative body may also enact a process for the enforcement of the state building code and any
additional regulations thereto, and the provisions of a nationally recognized code that are not
included in and are not inconsistent with the state building code. Prior to the enactment of any
guch ordinance or the adeption of any such provision or code, the local legislative body
shall either demonstrate a need for the additional regulations based upon the
municipality’s specific circumetances or shall provide relief from other legally adopted
ordinances or regulations which offset any impacts to construction costa that result from
the additional regulations. The demonstration of need or offsetting relief shall be shown
through a study performed by or for the planning board or the governing body based on
competent evidence. Any local enforcement process adopted prior to the effective date of this
paragraph shall remain in effect unless it conflicts with the state building code or is amended or
repealed by the municipality.

4 Effective Date. This act shall take effect 60 days after its passage.

1/23/2012 10:39 PM




New Hampshire Fire

Prevention Society

New Hampshire Chapter of the
international Association of Arson Investigators, Inc.

Marshal Richard Wood, FM
Presideni

Nashua Fire Rescue |

603-589-3465
WeodR@nashuanh.gov

Deputy Michael Hoisington |

1# Vice President
Hooksett Fire Departmernt
603-623-7272

mhoisington@hooksett.org

Chief Mark Tetreault

2™ Vice President
Barnstead Fire Department
603-435-6691
mwitetreaut@metrocast.net

Deputy Thomas Zotti
Sacretary/Treasurer

Welfeboro Fire Department ;

603-569-1400
wolffiredepchief@metrocast.net

Directors
Deputy Jeff Emanueison

Salem Fire Depariment

Deputy Dominick Bellio,CFEI
Rochester Fire Department

Deputy Sean Toomey, PE |

Concerd Fire Departmant

Insp. Cart Roediger, CFPS
Porismouth Fire Departrment

Deputy Robert Fartey, CFI
NH State Fire Marshal's

Investigator Mitch Cady, CFi
Manchester Fire Department

investigator Pete Lennon,CFl
Manchester Fire Department

Nathaniel Johnson, PE
Winnipesaukee Associates
Laconia Fire Department (R_et)

- advancement of technology in fire science related matters.

January 24, 2012

Honorable Representative Carol McGuire, Chair

- House Executive Departments & Administration Committee

Re: House Bill 1315

Thank you for the opportunity to provide comment relaiive to the
proposed House Bill 1315 and it’s implications as we view them.

The New Hampshire Fire Prevention Society was organized in 1984 to
perpetuate knowledge and excellence in the field of fire science and the
Today our
organization membership boasts approximately 200 professionals including Fire
Chiefs, Fire Marshals, Fire Inspectors, Fire Investigators, Building Inspectors,
and Fire Protection Engineers throughout New Hampshire.

It is our belief that House Bill 1315 is unnecessary in the light of this
committee’s recommendation and the full house’s concurrence with HB 137
which removes the Building Code Review Board’s ability to adopt a new edition
of the codes and only authorizes amendments to the codes determined by the
legislature. To restrict the Board’s authority even greater will not allow the
changes in HB 137 to be implemented to provide a sound basis by which to
determine 1if further restriction is needed.

We believe the balance of the Board as provided in HB 137 will provide
the needed checks and balances to assure any code amendments are carried out
in a way that practical and in accordance with the consensus of the Board
members. Further restriction of the Board’s role would have the net effect of

rendering the board advisory only in nature, thus making the code process

clo Local Government Center » PO Box 617 « Concord, NH 03302-0617 » 803/224.7447 » 800/852-3358

WWW . NHFPS.ORG



NH Fire Prevention Society January 24, 2012
In Opposition to HB 1315 Page 2 of 2

inflexible, thus incapable of adjusting quickly to assure the latest technology and sound practices
are not unnecessarily restricted from implementation.

. The creation of the Building Code Review Board and it’s authority by this legislature, in
our view, correctly realized the restrictive nature of requiring all modifications to the code to be
enacted by the legislature. The current process allows ANYONE (citizen, owner, contractor,
code enforcer, others) to propose an amendment to the authorized codes and present their case to
the Board. The Board advertises the proposal, holds a public hearing, and then deliberates and
votes to amend or not amend based on the Board’s professional judgment of the testimony and
evidence offered. This process in our opinion provides an open, accessible, and timely venue to
anyone; ultimately providing a more accessible process. The legislature then reserved it’s role
as the people’s representative to ultimately determine if the Boards actions were in the public
interest.

The New Hampshire Fire Prevention Society, a statewide membership organization of
municipal fire and building officials, believes the current stakeholder process provided by the
Building Code Review Board in RSA 155-A provides the best option to assure technical experts
from all perspectives review and deliberate the cause and effect of any proposed code
amendment. We believe the legislative check and balance to the board is appropriately provided
in RSA 155-A:10V requiring ratification by the legislature within 2 years of the rules adoption or
the amendment expires.

We therefore oppose this bill and ask this committee to find it Inexpedient to Legislate.

Thank you for your consideration.

A L)

Richard W. Wood, CFPS CBO FM
President

¢/o Local Government Center « PO Box 617 + Concord, NH 03302-0617 » 603/224-7447 + 800/852-3358
WWW.NHFPS.ORG




American
Chemistry
Council”

January 24, 2012

HOUSE COMMITTEE ON EXECUTIVE DEPARTMENTS AND ADMINISTRATION

MEMORANDUM IN OPPOSITION TO
HB 1315 and HB 1539

Relative to the State Building Code
Concord, NH

The American Chemistry Council (ACC) is a national trade association that represents chemicals and
plastics manufacturers, including member company facilities in the state of New Hampshire. Many of
our member companies produce innovative materials for the building construction market, and
strongly support the most advanced and timely building and energy efficiency standards.

Accordingly, we strongly oppose HB 1315 and HB 1539 because both bills would impose delays of one
year and two to three years, respectively, in the adoption of Statewide building code updates. Both
bills would have the effect of raising costs for homeowners and taxpayers because of energy inefficient
private homes and public buildings. Anyone who has ever paid a high electricity bill to cool their home
in the summer, or used more home heating oil or natural gas than expected to heat their home in the
winter, knows this from personal experience.

Raising Costs for Homeowners

A new home is a big financial investment for many families. Many studies have shown that families can
save thousands of dollars in energy costs during the years they live in an energy-efficient home, while
safety improvements can reduce homeowners’ insurance premiums. Contrary to claims that building
code updates are too expensive, legislators need to consider the exact opposite: not adopting building
code updates on a timely basis actually costs New Hampshire residents more in the long-run due to
higher energy and utility bills over the life of their homes. The same principle applies to public building
whose energy and utility costs are paid with taxpayer dollars.

Wasting Taxpayer Dollars

At a time when New Hampshire needs to save money, these misguided legislative bilis will actually waste
limited State and local tax dollars by delaying implementation of the latest efficiency technologies that
help cut energy bills for public buildings, protect them from damage due to natural disasters, reduce
maintenance costs and insurance claims, and reduce insurance premiums for safer buildings.

q'%ﬁnvmi‘m 99 Washington Avenue, Suite 701 » Albany, NY 12210 | 518-432-7835 | www.americanchemistry.com
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Risking Public Safety

The IECC code is updated every three years to “ensure public safety, health and welfare...” New
Hampshire legislators and builders alike should want the latest life safety code applied to and enforced in

buildings, rather than implementing delays that would mean new buildings are not as safe as current
standards allow.

Weakening Energy Security And New Hampshire’s Economic Recovery

Advanced manufacturing that supplies the building industry is key to our economy, and energy-efficient
products, processes and technologies help support New Hampshire jobs.

HB 1315 and HB 1539 would impose hidden costs on New Hampshire building product manufacturers,
distributors, and local governments. - These bills would also unnecessarily delay energy-demand
reduction of new buildings that could make New Hampshire’s utilities rates more competitive for
homeowners, commercial building owners, and the State itself.

Accordingly, we urge the members of the Committee to vote “OUGHT NOT TO PASS” on both of these
bills.

Should you have questions or comments, please feel free to the American Chemistry Council at (518}
432-7835. E-mail inquiries may be directed to Steve Rosario@americanchemistry.com.

Sincerely,

5%;%/: ;/rw/

Stephen M. Rosario, CAE
Senior Director, Northeast Region

%%mcﬂ"Washington Avenue, Suite 701 » Albany, NY 12210 | 518-432-7835 | www.americanchemistry.com



Written Testimony of Jim O’Reilly, Director of Public Policy
Northeast Energy Efficiency Partnerships (NEEP)

Before the House Executive Departments and Administration Committee
Regarding HB 1315 - An act relative to the effective date of revisions to the state
building code and HB 1539 - An act relative to the state building code.
January 23, 2012

Chairman McGuire, Vice Chairman Hawkins, and Members of the Committee:

On behalf of Northeast Energy Efficiency Partnerships (NEEP)', thank you for the opportunity

. to provide written testimony on House Bill1315, “An act relative to the effective date of
revisions to the state building code” and House Bill 1539, “An act relative to the state
building code.”

NEEP is a regional non-profit organization founded in 1996 whose mission is to promote the
efficient use of energy in homes, buildings, and industry throughout the Northeast and Mid-
Atlantic through regionally coordinated programs and policies that increase the use of energy
efficient products, services and practices, and help achieve a cleaner environment and a
more reliable and affordable energy system.

NEEP has a tang history of working on energy efficiency policies and programs in the state of
New Hampshire. Since its inception, NEEP has partnered with a number of stakeholder
organizations inside and outside of government on a variety of initiatives that increase the
energy savings potential of homes and businesses in New Hampshire. Together, NEEP and our
New Hampshire partners have worked on a number of regional collaborative projects to
transform markets, readying them for more energy efficient products and services, as well as
complementary public policy projects, like buitding energy codes. NEEP has supported the
state in its adoption of new appliance efficiency standards, as well as in its development,
adoption and administration of building energy codes and high performance school polices,
among other measures.

NEEP’s Northeast States Building Energy Codes Project, one of our oldest endeavors, aims to
achieve significant energy savings in new construction, remodeling and renovations by
advocating for strong building energy codes and code-related public policies. Collectively, we
have over 75 years of experience on staff with regard to building energy codes, including that
of our codes project manager, Don Vigneau, who is a registered architect, former state
building inspector for the state of Connecticut, and a recognized code training expert who
taught hundreds of code course throughout the region, including in New Hampshire, and who
contributed to these comments.

! These comments are offered by NEEP staff and do not necessarily represent the view of the NEEP Board of
Directors, sponsors or partners.

Northeast Energy Efficiency Partnerships 91 Hartwell Avenue Lexington, MA 02421 P: 781.860.9177  www.neep.org
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Why Maintaining the State Building Energy Code is Important

We oppose HB 1315 and HB 1539 on the grounds that they propose to delay the effective date
of New Hampshire’s state building code, and, in the case of HB 1539, place significant
obstacles in the way of new code adoption, particularly for New Hampshire cities and towns.
New Hampshire has for many years had an effective and consensus driven process for
updating the state’s building energy code, which NEEP supports and often references. And,
thus, NEEP supports New Hampshire’s implementation and enforcement of the latest version
of the state building code, including energy, which is based off of the 2009 International
Energy Conservation Code (IECC). This implementation will help ensure that every buyer of a
new home gets a home that uses no more energy than it should by incorporating up-to-date,
safe and widely accepted building practices. And it ensures that owners or operators of
commercial buildings receive the benefits of modern, safe and energy efficient buildings that
keep their utility costs in check and improve their operating margins. Any
amendments/proposals that attempt to weaken or delay the state building energy code only
serve to reduce energy savings available to New Hampshire’s residents and businesses at a
time that they can ill afford to pay more for energy than they already are.

Comprehensive, unified code adoptions (corresponding to the International Code Council, or
ICC, code development cycle) reduce the expenses associated with owning and operating
buildings and homes, and assure that the adopted health, safety and welfare requirements
work in concert with the complementary codes governing safety, health, sanitation and
general construction practices, now and into the future. Any delay in implementing the
buitding energy portion of the code would result in residents and businesses using more
energy and enduring higher operating costs than they should.

In past code cycles, New Hampshire has been supportive of the adoption of the latest
iterations of the IECC and ASHRAE codes and standards. Adoption of 2009 |ECC, without
amendments, represents a step in the right direction in terms of New Hampshire providing the
best regulatory protection for their residents and businesses.

Statewide building energy code adoptions have existed since 1971 throughout the Northeast
region, and that experience has continually shown us that a uniform statewide building and
energy code system, consistent with the national model code development cycles, helps,
rather than hinders, construction processes and schedules, while setting minimum standards
of quality, safety and health for all to follow. Practitioners, including home builders,
architects and engineers, come to expect that consistent set of ground rules that are
developed, updated and adopted on a regular basis will help guide their professions while
instituting vital public safety and consumer protection mechanisms, Adopting the 2009 IECC,
in its entirety, provides value to the entire construction industry by establishing regulations
governing the building process in New Hampshire that is consistent with other regions of the
country.

Moreover, HB 1539 would impose two additional harms on the code adoption process. The
first is a requirement that the State Building Code Review Board consider any “undue
economic impacts on the public by considering the costs of such [code] amendments...”, but
makes no mention of any analysis of the significant economic benefits to the occupants and
owners of homes and commercial buildings that are built to the latest energy code. Clearly,

Northeast Enargy: Efficiency Partnerships 91 Hartwell Avenue Lexington, MA 02421 P: 781.860.9177  www.neep.org
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this language is meant to only allow for an analysis of the first costs of building a new home
or building to the updated building energy code, without atlowing for consideration of the
subsequent and ongoing cost benefits of owning or operating a home or business that is built
to save more energy than one built to prior code requirements.

The second provision would hinder the ability of individual cities and towns to adopt building
energy codes that result in greater savings than those ensured by the baseline state code.
New Hampshire has a long and proud history of allowing municipalities to direct their own
pubtic poticies in ways that benefit their local citizenry provided those local laws are not
inconsistent with the state constitution or overall governing framework. In recent years a
number of communities have chosen to enact local energy policies designed to save even
greater amounts of energy than the haseline state code would allow. Such efforts should be
encouraged, rather than hindered, which s unfortunately what would occur should HB 1539
be enacted.

Conclusion - NEEP urges the Committee to report unfavorably on both HB1315 and
HB1539, as the bills would result in higher energy costs to home and business owners in
the state and create inconsistencies between the state energy code process and other
code update and development processes, creating confusion and uncertainty.

Thank you once again for the opportunity to provide our perspectives on why this legislation is
a major concern for economic and energy policy for the state of New Hampshire. Please
accept my offer of support to work with this committee and all other building and energy
codes stakeholders to address specific concerns in the implementation of latest state building
energy code as originally conceived.

Contact information:

Jim O'Reilly

Director of Public Policy

Northeast Energy Efficiency Partnerships {(NEEP)
781-860-9177 x 118 or joreilly@neep.org

Northeast Energy Efficiency Partnerships 91 Hartwell Avenue Lexington, MA 02421 P: 781.860.9177  www.neep.ory
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;o HOUSE COMMITTEE ON EXECUTIVE DEPARTMENTS AND ADMINISTRATION
EXECUTITVE SESSION on HB 1539-LOCAL
BILL TITLE: relative to the state building code.
DATE: 2/13/2012

LOB ROOM: 306

Amendments:
Sponsor: Rep. OLS Document #:
Sponsor: Rep. OLS Document #:
Sponsor: Rep. OLS Document #:
Motions: OTP, OTP/A, ITL, Interim Study (Please circle one.)

Moved by Rep. Winfers
Seconded by Rep. Hawkins

Vote: 10-0 (Please attach record of roll call vote.)

Motions: QTP, OTP/A, ITL, Interim Study (Please circle one.)
Moved by Rep.
Seconded by Rep.

Vote: (Please attach record of roll call vote.)

CONSENT CALENDAR VOTE: YES
{(Vote to place on Consent Calendar must be unanimous.)
State-ment of Intent: Refer to bommitme Report
Respectfully submitted,

Rep. Carcl Vita, Clerk




HOUSE COMMITTEE ON EXECUTIVE DEPARTMENTS AND ADMINISTRATION
EXECUTIVE SESSION on HB 1539-LOCAL
BILL TITLE: relative to the state building code,

DATE; &',‘([ (5//9\

LOB ROOM:

Amendments:
Sponsor: Rep. OLS Document #:
Sponsor: Rep. OLS Document #:
Sponsor: Rep. OLS Document #:
Motions: OTP, OTP/A/ nterim Study (Please circle one.)

Moved by Rep. w 3 ﬂJF‘?f (
Seconded by Rep. Haw Kt ; ﬂS

Vote: o (Please attach record of roll call vote.)

0
Motions: OTP, OTP/A, ITL, Interim Study (Please circle one.)
Moved by Rep.
Seconded hy Rep.

Vote; (Please attach record of roll call vote.)

CONSENT CALENDAR VOTE: \.f@?)
(Vote to place on Consent Calendar must be unanimous.)

Statement of Intent: Refer to Committee Report

Respectfully submitted, W f A / d /
P " meGrie
Rep. Carol Vita, Cler¥ 124 -
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CONSENT CALENDAR

February 14, 2012

HOUSE OF REPRESENTATIVES

REPORT OF COMMITTEE

The Committee on EXECUTIVE DEPARTMENTS AND

ADMINISTRATION to which was referred HB1539-L,

AN ACT relative to the state building code. Having
considered the same, report the same with the following
Resolution: RESOLVED, That it is INEXPEDIENT TO

LEGISLATE.

Rep. Steven J Winter

FOR THE COMMITTEE

Original: House Clerk
Cc: Committee Bill File




COMMITTEE REPORT

Committeo: EXECUTIVE DEPARTMENTS AND

ADMINISTRATION
Bill Number: HB1539-L
Title: relative to the state building code.
Date: February 13, 2012
Consent Calendar: YES
Recommendation: INEXPEDIENT TO LEGISLATE
STATEMENT OF INTENT

The contents of this bill were contained in HB 137 which was passed by the House
in January of this year. This bill therefore became redundant and is no longer
needed as a vehicle for the provisions contained therein.

Vote 10-0.

Rep. Steven J Winter
FOR THE COMMITTEE

Original: House Clerk
Cc: Committee Bill File




CONSENT CALENDAR

+

EXECUTIVE DEPARTMENTS AND ADMINISTRATION

HB1539-L, relative to the state building code. INEXPEDIENT TO LEGISLATE.

Rep. Steven J Winter for EXECUTIVE DEPARTMENTS AND ADMINISTRATION. The contents of
this bill were contained in HB 137 which was passed by the House in January of this year. This bill
therefore became redundant and is no longer needed as a vehicle for the provisions contained
therein. Vote 10-0, '

Original: House Clerk
Cc: Committee Bill File



ED&A COMMITTEE RECOMMENDATION

INEXPEDIENT TO LEGISLATE
HB 1539

BLURB

HB 1589, AN ACT relative to the state building code. INEXPEDIENT TO LEGISLATE
Rep. Steve Winter for Executive Departments and Administration. The contents of this bill were
contained in HB 137 which was passed by the House in January of this year. This bill therefore

became redundant and is no longer needed as a vehicle for the provisions contained therein. Vote
10-0
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