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HOUSE BILL 609-FN
AN ACT establishing the New Hampshire circuit court to replace the current probate

courts, district courts, and judicial branch family division.
SPONSORS: Rep. G. Richardson, Merr 4; Sen. Houde, Dist 5; Sen. Morse, Dist 22
COMMITTEE: Judiciary

ANALYSIS

This bill establishes the New Hampshire circuit court to replace the current probate courts,
district courts, and judicial branch family division.

This bill was requested by the supreme court.
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Explanation: Matter added to current law appears in bold italics.

Matter removed from current law appears [in-brackets-and-struckthrough:|
Matter which is either (a) alf new or (b) repealed and reenacted appears in regular fype,
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11-0574
09{01
STATE OF NEW HAMPSHIRE
In the Year of Our Lord Two Thousand Eleven
AN ACT establishing the New Hampshire circuit court to replace the current probate

courts, district courts, and judicial branch family division,

Be it Enacted by the Senate and House of Representatives in General Court convened:

1 New Chapter; Circuit Court. Amend RSA by inserting after chapter 490-E the following new
chapter;

CHAPTER 490-F
_ CIRCUIT COURT

490-F:1 Purpose. The general couit hereby organizes, constitutes, and establishes the
New Hampshire circuit court. The goals of the circuit court are the respectful treatment of all
individuals, the prompt and fair reselution of all issues within its jurisdiction, the use of alternative
dispute resolution to reduce the adversarial nature of proceedings, the effective use of technology
and the assignment of judicial and nonjudicial staff specially selected for their commitment to these
goals.

490-F:2 Circuit Court; General. The circuit court shall be a court of record with statewide
jurisdicti_onr Each circuit court location shall have the authority to hear all cases within the subject
matter jurisdiction of the circuit court. Subject to part 1, article 17 of the New Hampshire
constitution, nothing in this chapter shall prohibit the reassignment of cases within the circuit ecourt
as justice or efficiency require in the discretion of the administrative judge of the circuit court.

490-F:3 Circuit Court Divisions. The circuit court shall consist of 3 divisions: a probate
division, a district division, and a family division. The circuit court shall have the jurisdiction,
powers, and duties conferred upon the former probate and district courts and upon the former
judicial branch family division by RSA 547, RSA 502-A, and RSA 490-D.

490-F:4 Circuit Court Locations. The judicial districts for the district and family divisions shall
be as set forth in RSA 502-A:1 and RSA 490-D:4, respectively, and each county shalil be a judicial
district for the probate division. The supreme court may, from time to time, establish other locations
for each of the divisions. The probate court records shall be maintained at the circuit court site at

each county seat. The circuit courts shall be as follows:

I. Coos county first circuit
II. Grafton county second circuit
IIl. Carroli county third circuit
IV. Belknap county fourth circuit
V. Sullivan county fifth circuit

VI. Merrimack county sixth circuit
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VII. Stafford county seventh circuit
VIII. Cheshire county eighth circuit
IX. Hillsborough county ninth eircuit
X. Rockingham county tenth circuit

490-F:5 Circuit Court Judges and Masters; Appointment; Tenure.

1. On the effective date of this chapter, the circuit court shall consist of those justices and
masters previously appointed and commissioned by the governor and council as prescribed by the
constitution and the laws of the state of New Hampshire. The tenure of office of persons serving as
justices or special justices of the district and probate courts or marital masters in the judicial branch
family division and superior court shall not be affected hereby, and they shall continue in office as
judges or masters respectively of the circuit court.

II. Jdudicial and master appointments to fill vacancies which exist on the effective date of
this chapter in the former probate and district courts and in the former judicial branch family
division shall be to the New Hampshire circuit court. No judicial officer appointed to the circuit
court shall be appointed to a particular location; however, the assignment of a circuit court judge to a
particular location shall be within the discretion of the administrative judge of the circuit court who
shall take into account the weighted caseload and judicial need of that location.

490-F:8 Circuit Court Judges and Masters; Assignment; Certification.

I. Circuit court judges and masters shall be assigned to one or more circuits or locations in
the discretion of the administrative judge of the circuit court after considering population, judicial
time and efficiency, available judicial resources, and the needs of the public.

II. The assignment of a circuit court judge to a division within the circuit court shall be
based upon the judge's knowledge of, commitment to, and expertise in the subject matter of the
division.

I11. For purposes of part 2, articles 80 and 81 of the New Hampshire constitution, a judge of
probate shall be any circuit court judge assigned to the probate division.

IV. Judges and marital masters appointed prior to the effective date of this chapter shall be
initially assigned within the circuit court as follows:

(a) Judges of the former probate court shall be initially assigned to the probate division
of the circuit court;

(b) Judges of the former district court shall be initially assigned to the district division of
the cireuit court;

() Judges certified in the former family court division shall be initially assigned to the
division that corresponds with their initial appointment and to the family division of the circuit
court; and

(d) Masters appointed to the former judicial branch family division or superior court
shall be permanently assigned to the family division of the circuit court.
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V. The assignment of a circuit court judge to a division following initial assignment shall be
within the discretion of the administrative judge; provided, however, the circuit court judge shall be
certified by the supreme court to hear cases coming within the newly assigned division prior to such
assignment. A judge initially assigned to a division within the circuit court pursuant to paragraph I
shall be deemed certified in the division of initial assignment.

V1. Thereafter, judges appointed to the circuit court shall be assigned to a division at the
discretion of the administrative judge subject o the following considerations:

(a) The knowledge, commitment to, and expertise of the judge in the subject matter of
the particular division to which the judge is to be assigned;

{b) The division in which the judicial vacancy resulting in the new appointment exists,
and

{¢) The judicial needs of a particular circuit court location as determined by the
administrative judge.

VII. Judges may be certified in all divisions of the circuit court pursuant to rules adopted by
the supreme court.

VIII. Nothing in this section shall prohibit the administrative judge from assigning judges to
a division as justice and efficiency require.

IX. The judges and masters shall be entitled to receive their actual personal expenses when
absent from their assigned court in the performance of their official duties. The judges and masters
shall not be reimbursed for mileage to commute from the judge's residence to his or her assigned
court except for any mileage in excess of 50 miles each way.

490-F:7 Circuit Court Judges; Number.

I. Except as provided in paragraphs II and III, the number of judges and masters in the
circuit court shall not be less than the number of authorized judicial and master positions in the
former district court, probate court, and judicial branch family division, as well as any superior court
judicial officer or marital master equivalent not yet transferred to the former judicial branch family
division on the effective date of this chapter but necessary to complete the family division
implementation as set forth in RSA 490-D.

II. Upon the retirement, resignation, disability, or removal of a part-time justice or special
justice of the former probate or district courts, the position shall be eliminated, unless within 30 days
of such retirement, resignation, disability, or removal the supreme court certifies in writing to the
governor that due to population, caseload, and available judicial resources, the position needs to be
confinued in the circuit court.

M. Upon the retirement, resignation, disability, or nonrenewal of appointment of a marital
master, the position shall be converted to a full-time judicial position, provided that the fiscal
committee of the general court approves and further provided that sufficient funds have been
appropriated for the salary and benefits of the full-time judicial position. Once converted to a full-
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time judicial vacancy, the governor may nominate and the council may confirm any qualified person
pursuant to part 2, article 46 of the New Hampshire constitution. If the fiscal committee of the
géneral court, does not approve, or if there are not sufficient funds available to fund the salary and
benefits of the full-time judicial position, the master position shall not be eliminated, and a new
master may be appointed pursuizant to RSA 490-D:7.

IV. The supreme court, after reviewing population, caseload, judicial time, and efficiency,
available judicial resources, the needs of the circuit court, and other relevant criteria may request
the governor and council to designate a sitting part-time judge as a full-time judge. The court may
recommend certain judges; however, the governor and council shall not be bound by that
recommendation. Upon designation, that judge shall hecome full-time. Prior to making its request,
the supreme court shall receive the approval of the fiscal committee of the general court and there
shall be fundg in the court’s budget specifically appropriated for the salary and benefits of an
additional full-time circuit court judge.

490-F:8 Circuit Court Judges; Retired Judges.

I. Nothing in this chapter shall limit the ability of retired judges of the former district and
probate courts or of the circuit court to elect senior active status or to serve as a judicial referee
pursuant to RSA 493-A.

| II. Judges who have elected senior active status, are eligible to elect senior active status, or
are eligible to serve as a judicial referee on the effective date of this chapter shall maintain such
eligibility.

II. The assignment and certification provisions of this chapter shall apply to senior active
judges and retired judges acting as judicial referees.

. 490-F:9 Disqualifications of Judges. No judge or clerk of the circuit court shall be retained or
employed as an attorney in any action, complaint, or proceeding pending in a division of the circuit
court or circuit court site in which that judge or clerk has been certified or assigned. No attorney
shall be permitted to practice before any division of the circuit court where any justice, associate
Jjustice, or special justice is associated with such attorney in the practice of law.

490-F:10 Full-Time Circuit Court Judges. A circuit court judge designated to be full-time under
RSA 491.A:3, IV shall not be permitted to engage in the practice of law to any degree. Full-time
jutiges shall receive the salary specified in RSA 491-A:1.

490-F:i1 Judicial Branch Budget Request. For the purpose of calculating the biennial budget
request and judicial salaries as well as the number of judicial positions required in the circuit court,
the supreme court shall establish and revise as needed a weighted case value, relating to the judicial
time required for each type of case included in the court’s jurisdiction, which when multiplied by the
caseload of each court will produce the number of weighted case units for that court. Any revisions
to the weighted case values shall be approved by the fiscal committee of the general court. The
number of weighted case units shall be calculated by the administrative office of the courts in
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October of each year, using caseload statistics for the preceding 12-month period. Said weighted
cage units shall serve as the basis for determining the salary of part-time judges for the next
calendar year.

490-F:12 Part-Time Judges; Salary Calculation. The salary of judges who were part-time judges
in the district and probate courts shall be calculated each year based on the weighted caseload of the
former jurisdiction less any weighted values for case types that are no longer within the jurisdiction
of the circuit court or judicial branch.

490-F:13 Circuit Court Clerks; Appointment. The administrative judge of the circuit court shall
appoint a clerk with responsibility for each circuit court site. In the interest of the effective
administration of justice, any such clerk may have responsibility for one or more circuit court
locations. Circuit court clerks shall have the same duties as clerks of the former district court and
judicial branch family division and as registers of probate with the exception of RSA 15-B, RSA 456-
B, RSA 548, RSA 653, RSA 655, and RSA 661 which shall remain as duties of the registers of
probate, Circuit court clerks shall hold office at the pleasure of the administrative judge of the
circuit court.

490-F:14 Staff. The administrative judge of the circuit court shall identify a mechanism by
which to assign and transfer existing staff in the probate and district courts and in the judicial
branch family division to operate the circuit court. The number of circuit court staff shall be based
upon a review of anticipated caseload, population, available staff resources, and other relevant
criteria, including information from any weighted caseload system.

490-F:15 Referees. The circuit court, with the consent of the parties shall, and without the
consent of the parties may, commit to one or more referees any cause at law or in equity, or the
determination of any question of fact pending in the court wherein the parties are not, as matter of
right, entitled to a trial by jury; and with the consent of the parties shall in the same manner commit
any other cause or the determination of any other question of fact.

490-F:16 Alternative Dispute Resolution. Alternative dispute resolution shall be utilized in the
circuit court when practicable to reduce the adversarial nature of proceedings.

490-F:17 Existing Procedure Applicable. All provisions of law, not inconsistent herewith,
relating to procedure in civil or criminal matters and practice in the former probate and district
courts and the former judicial branch family division shall remain in full force and apply to the
circuit courts hereby established.

490-F:18 Statutory References. During the implementation of the circuit court, references in
statutes involving the jurisdiction of the circuit court to the probate or district courts or to the
judicial branch family division shall be deemed to include the circuit court. Following the full
implementation of the circuit court, those references shall be deemed to be to the New Hampshire
circuit court where it has exclusive jurisdiction of a subject matter and to the superior court and

circuit court where the circuit court has concurrent jurisdiction with the superior court.
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| 490-F:19 Implementation Plan. On the effective date of this chapter, the New Hampshire
circuit court shall be operational based upon a plan of implementation developed by the
administrative judge of the circuit court in consultation with the supreme court.
2 Family Division; Nominations and Appointments of Marital Masters. Amend RSA 490-D:7 to
read as follows:
490-D:7 Nominations and Appointments of Marital Masters.
I. The administrative judge of the [judicial-branch—family—divisien] circuif court
established in RSA 490-F, with the concurrence of the supreme court, shall recommend persons to

the governor and council for initial appointment as marital masters. In recommending candidates

.for initial appointment as marital masters under this chapter, the division shall utilize the

procedures and standards described in the rules of the judicial branch family division, except as

otherwise provided in this chapter.

II. For appointments of new marital masters, the administrative judge of the [{judieial
branch-family-division] circuit court, with the concurrence of the supreme court, shall submit to the
governor the name of a nominee. The governor may accept the candidate nominated by the
administrative judge and submit the candidate to the council for confirmation or may reject the
candidate submitted by the administrative judge, and request a new nominee. If the council rejects
a candidate for confirmation, the governor shall request a new nominee.

IIT. Marital masters shall serve an initial term of 3 years. Subsequent reappointments shall
be made in accordance with judicial branch family division rules. During appointment terms, the
authority and responsibility to conduct annual performance reviews, and termination, if necessary,
shall be with the administrative judge of the [judieial-branch-family-division| circuit court.

3 Judicial Branch Family Division Clerks, Fees. Amend RSA 490-D:12, II and HI to read as
follows:

II. Fees as established by the supreme court under RSA 490:26-a shall be paid to the clerk of
the [judicial-branch-family-division] applicable circuit court established in RSA 490-F for the
benefit of the state, The clerk shall set aside 7 percent of each entry fee paid into the court for
deposit into a special escrow account established under RSA 490:26-c and 14 percent of each entry
fee paid into the court for deposit into the judicial branch information technology fund established
under RSA 490:26-h. The proceeds of fees for motions to appear in court pro hac vice shall be paid
into the law library revolving fund established in RSA 490:25, II1.

II1. The sum of $5 shall be added to each entry fee collected [in-the-judieial-branch—family
divisien] by the circuit court clerk on cases which, prior to the establishment of the judicial branch
family division, would have been filed in the probate court. Sums collected under this paragraph
shall be deposited in the mediation and arbitration fund established under RSA 490-E:4.

4 Sessions in Towns Within District. Amend RSA 502-A:2, II to read as follows:
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H, The administrative judge of the [distiet-eourts] circuif court established in RSA 490-
F shall have the authority to and shall, on an annual basis, establish the number of court sessions
and the hours and days of operation required for each district court. The administrative judge shall
consider the convenience of each court’s users, caseload, resources, and security. Each court shall
submit a plan for flexible scheduling to the administrative judge that meets the needs of the
community served by that court which may include evening, early morning, and/or weekend sessions
and other alternative sessions. In evaluating the community need for alternative sessions, the

administrative judge and local courts shall evaluate separately civil suits, small claims, order of

notice, motor vehicle matters, and criminal cases to determine the needs of the community. [The

teint oo o a N O O SN

November-1-0£2000;,2001;2002;-and-2003.]
6 Duties of Clerks; Disposition of Fines. Amend RSA 502-A:8 to read as follows:
502-A:8 Duties of Clerks; Disposition of Fines.
L The clerk of the applicable circuit court established in RSA 490-F shall receive all
fines and forfeitures paid into the district court from any source. The clerk of any district court may

accept payment of the fine by credit card in lieu of cash payment. Any transaction costs assessed by
the issuer of the credit card shall be paid out of the portion of the fine amount which is deposited
rwith the treasurer and not out of the penalty assessment charged by a district court. The clerk shall
forward fines collected for violations of title XXI to the treasurer for deposit in the highway fund and
fines collected for violations of title LXII and all other statutes to the treasurer for deposit in the
general fund within 14 days. The clerk shall separately indicate which fines were for violations of
title XXI. Fines and forfeitures collected by the clerk for violations of municipal ordinances, codes, or
regulations, except those adopted pursuant to RSA 31:39, I(g); RSA 41:11; RSA 47:17, IV, VL, VI, or
VIII; and RSA 105:6 through RSA 105:7, shall be remitted monthly to the treasurer of the
municipality prosecuting said violations, for the use of the municipality. All expenses related to the
processing of parking violations and the administrative collection of parking fines shall be the
responsibility of the local unit of government, and all fines collected shall be retained in their
entirety by the local unit of government.

II. Nothing in this section shall prevent the court from transferring the collection
of fines to a ceniralized location. Any fines collected by the ceniral location shall be
distributed as indicated in paragraph I. References to duties and responsibilities of clerks
contained in paragraph I shall be deemed to include the central fine collection center as
appropriate.

6 Criminal Cases; District Courts. Amend RSA 502-A:11 to read as follows:
502-A:11 Criminal Cases, District Courts. Each district court shall have the powers of a justice
of the peace and quorum throughout the state and shall have original jurisdiction, subject to appeal,

.
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of all crimes and offenses committed within the confines of the district in which such court is located
which are punishable by a fine not exceeding $2,000 or imprisonment not exceeding one year, or
both, including all violations of the provisions of RSA 266:16 and 266:25 pertaining to vehicles

exceeding permitted size or weight, regardless of whether the defendant is a natural person or any

other personii-previded
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7 Jury Trial. Amend RSA 502-A:15 to read as follows:

502-A:15 Jury Trial.

(] In cases in which the damages claimed exceed $1,500 or the title to real estate is
involved, if the defendant, upon the entry of any action for damages under RSA 502-A:14, II or Il-a,
within 7 days of the return date of the action or within such additional time as the district court for
good cause may allow, files a written request for trial by jury, the cause shall be at once transferred
to the superior court [erte-the-regional jury trial distriet-courtas-previded-inparagraph-Ih] for the
county or judicial region in which the court is located, to be heard and tried as if originally entered in
the transferee court. The original entry fee and cost of transferring the action shall be paid by the
meoving party but shall be recoverable as costs if the moving party prevails in the action. If, after
transfer for trial by jury, the moving party waives the right to jury trial, the cause shall at once be
remanded to the district court of original jurisdiction.

8 District Court Fees. Amend RSA 502-A:28, I to read as follows:
_ 1. Fees as established by the supreme court under RSA 490:26-a shall be paid to the clerk of
each [district] applicable circuit court established in RSA 490-F for the benefit of the state.
9 Other Fees. Amend RSA 502-A:29 to read as follows:
" 502-A:29 Other Fees. For other certificates or papers which he or ske is authorized to make or

certify, the clerk of a [district] circuit court shall receive the same fees as a clerk of the superior
court.
10 Probate Court Fees. Amend RSA 490:27, I to read as follows:
1. Probate court fees as established by the supreme court under RSA 490:28-a shall be paid
to the [register] clerk of the applicable circuit court established in RSA 490-F for the bepefit of

.the state.

11 Seal. RSA 547:1 is repealed and reenacted to read as follows:




w0 =3 o ol 0 R e

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
3z
33
34
35
36
37

HB 609-FN - AS INTRODUCED
-Page 9 -

547:1 Seal. The court of probate is a court of record for all purposes, and each probate court
shall be provided with a seal bearing upon its face the name of the court and the name of this state.

12 Transfer to Superior Court, RSA 547:11-d is repealed and reenacted to read as follows:;

547:11-d Transfer to Superior Court. In cases where a right to jury trial is guaranteed by the
constitution or granted by statute, a plaintiff desiring a jury trial shall file the action in the superior
court, and filing the action in the probate court where there is concurrent jurisdiction shall
constitute a waiver of a jury trial by the plaintiff, If the defendant desires a jury trial, the defendant
shall indicate the request for a jury trial at the time of the defendant’s initial pleading with the
court. Failure to timely request a jury trial shall constitute a waiver by the defendant thereof. If a
jury trial is requested by the defendant, the matter shall be transferred to the superior court.

13 New Sections; Dockets and Index; Records; Probate Court Entry Fees. Amend RSA 547 by
inserting after section 27 the following new sections:

547:27-a Docket and Index. The probate court shall keep a docket of all cases and matters, and
an index thereto which shall be open to public inspection at all reasonable times.

547:27-b Records.

1. The probate court shall appropriately retain all wills and their probate; all proceedings
with regard to real estate; all accounts settled, and all orders, decisions and appointments from
which an appeal may be claimed.

II. The probate court, subject to the approval of the supreme court, shall establish and
implement retention and destruction schedules for those original files, papers and records in cases
and matters disposed of by the court.

547:27-¢ Probate Court Entry Fees.

I. Eniry fees as established by the supreme court under RSA 490:26-a shall be paid to the
clerk of each applicable circuit court established in RSA 490-F for the benefit of the state.

II. The clerk shall set aside 7 percent of each entry fee paid into the court for deposit into a
special escrow account established under RSA 490:26-c and 14 percent of each entry fee paid into the
court for deposit into the judicial branch information technology fund established under RSA 490:26-
h. The proceeds of fees for motions to appear in court pro hac vice shall be paid into the law library
revolving fund established in RSA 490:25, 111

14 Residence. Amend RSA 548:1 to read as follows:
548:1 Residence, etc. The register of probate shall dwell in the county in which the probate

dwell in any other county and continue so dwelling for 30 consecutive days, the office shall be

deemed vacant,
15 Preservation of Files., RSA 548:5 is repealed and reenacted to read as follows:
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548:5 Preservation of Files. The register of probate shall be responsible for coordinating with
the administrative judge of the circuit court established in RSA 490-F the preservation of any closed
files having the potential for historical significance. The register may recommend that these files be
given to any public historical society or corporation organized for the preservation of historical
documents., or be sent to the records center established under RSA 5.

16 Salaries. Amend RSA 548;17 to read as follows:

548:17 Salaries. The annual salaries of the registers of probate shall be established by the

supreme court in accordance with the compensation system established by the supreme court. [The

sourts]
17 Acting as Counsel. Amend RSA 548:24 to read as follows:
548:24 Counsel Acting As. [He] The register shall not act as counsel or advocate in any

proceeding in, or to be brought into, the probate court of which [he-is) the register weas elected, nor
receive any fee for such service.

18 Acting as Appraiser. Amend RSA 548:25 to read as follows:

548:25 Appraiser, or Commissioner, Acting As. {He) The register shall not be appointed nor act
.as appraiser or cominissioner on any estate under administration in the probate court of the county
in which [he-is] the register was elected.

19 Publication of Notice in Newspaper or Electronic Media. RSA 550:10 is repealed and
reenacted to read as follows:

550:10 Publication of Notice in Newspaper or Electronic Media.

I. Notwithstanding any other provision of law, whenever notice is required to be published
by the probate court, the clerk of the applicable circuit court established in RSA 490-F shall cause
such notice to be published 2 weeks successively in a newspaper which circulates in the town or city
in which the person whose estate is involved last resided, or in the county whose court has
jurisdiction, or shall cause such notice to be made available to the public by electronic media for no
less than 2 weeks, or otherwise as ordered by the judge.

II. The clerk may select the newspaper or electronic media for publication, provided only
that it is a newspaper or electronic media in the English language, unless the judge shall otherwise
order. The clerk may publish a notice in a newspaper or electronic media in other than the English
language, provided that the same notice is published in the English language at the same time. Ifin
a mewspaper, the first such publication shall be at least 2 weeks before the day or thing of which
notice i8 given and the second publication shall be at least 7 days before the day or thing of which
notice is given, unless otherwise ordered by the judge. If published by electronic media, such
publication shall commence no later than 2 weeks before the day or thing of which notice is given,

unless otherwise ordered by the judge.
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III. 'The clerk may publish in one notice the necessary information pertaining to more than
one estate, provided, however, that each separate subject matter such as the appointment of a
fiduciary, a hearing on an account, a hearing on 2 license to sell real estate, or any other designated
subject matter shall have a specific designation within each such notice.

IV. Prior to such publication, the fiduciary of the estate concerned shall advance and pay to
the clerk the cost of such publication as determined by the clerk, and a fee to the clerk as established
by the supreme court under RSA 490:27. The fiduciary shall be allowed said sums so paid to the
clerk in the account.

20 New Section; Record of Decedent’s Real Estate. Amend RSA 554 by inserting after section 14
the following new section:

B54:14-a Record of Decedent’s Real Estate. Whenever it appears from the inventory or any
other instrument pertaining to real estate filed with the court in connection with the administration
of any estate that the estate contains real estate located in another county within the state, the court
shall notify, within 15 days, the register of deeds of the county in which the real estate lies of the
name and date of death of the decedent. A register of deeds who receives such a notice shall record
in the grantor’s index of the register’s office the name of the decedent, the decedent’s date of death,
and the county in which the estate is being probated. The cost for filing said notice shall be assigned
to the estate.

91 New Section; Notice to Fiduciaries. Amend RSA 554 by inserting after section 26 the
following new section:

554:26-a Notice to Fiduciaries.

I. A fiduciary appointed by the probate court shall file, as required by law, an inventory
within 90 days after the date of appointment, or an account of administration within one year after
the date of appointment. If a fiduciary fails to file an inventory within 30 days after the required
filing date, or an account of administration within 90 days after the required filing date, the
fiduciary is in default. The clerk of the applicable circuit court established in RSA 490-F shall give
notice of the default to the fiduciary by first class mail within 10 days after the default. In the case
of any inventory, account, annual report, statement of voluntary administration, or waiver of
administration affidavit, the fiduciary shall either file the inventory, account, annual report,
statement of voluntary administration, or waiver of administration affidavit, or show good cause for
the failure to file, within 30 days after notice of the default from the clerk. If the fiduciary fails to
file or to show good cause, the judge of probate shall issue a citation to the fiduciary to appear before
the judge pursuant to RSA 550:2. The fiduciary shall pay default and citation fees as established by
the suprenie court under RSA 490:26-a to the clerk, pursuant to RSA 490:27. The requirements of
this section shall apply to fiduciaries previously appointed as the judges of probate may prescribe by
rules adopted pursuant to RSA 547:33.
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II. The clerk shall contemporaneously with the issuance of any citation pursuant to
paragraph I and RSA 550:2 send a copy of such citation by first class mail to the following:
(a} Any surety for the fiduciary;
(b) Any person who has filed an appearance; and
) (¢} Any residuary beneficiary, and the director of charitable trusts in cases involving
charitable dispositions and trusts.
22 Name Change. Amend the following RSA provisions by replacing “register of probate” and

- “register” with “clerk:” 5-C:32, 7:29, 21-J:14, 87:21, 87:22, 87:26, 135-C:38, 170-B:16 170-B:22, 171-

B:6, 401:1, 457:28-b, 464-A:12, 464-A:20, 464-A:26, 464-A:28, 464-A:33, 464-A:35, 464-A:36, 505:11,
553:25, 553:32, 554:1, 561:19, 564:4, 564:12, 568:30, 568:35, and 568:54.
23 Waiver in Lieu of Court Appearance; Default. Amend RSA 262:44 to read as follows:

. 262:44 Waiver in Lieu of Court Appearance; Default. Any person charged with a violation of the
provisions of title XXI on vehicles, excluding a violation of RSA 263:1, RSA 263:1-a, RSA 26579,
RSA 265-A:2, RSA 265-A:3, RSA 265:115, RSA 265:117, a speeding offense under RSA 265:60 for
which the defendant must appear in court, and any offense which is a misdemeanor or felony, may
plead guilty, nolo contendere, or not guilty by mail in the following manner:

1. Such defendant shall receive, in addition to the sumimeons, a uniform fine schedule entitled
“Notice of Fine, Division of Motor Vehicles” which shall contain the normal fines for violations of the
provigions of title XXI on vehicles for which a plea may be entered by mail. The defendant shall be
given a notice of fine indicating the amount of the fine plus penalty assessment at the time the
summons is issued; except if, for cause, the summoning authority wishes the defendant to appear
personally at the bureau of hearings or, in those cases in which the offense is related to a
case oulside the jurisdiction of the bureau, in court. Defendants summoned to appear
personally shall do so on the [azraignment] date specified in the summons, unless otherwise ordered
by the court or bureau based upon the designated location of the personal appearance.
Defendants who are issued a summons and notice of fine and who wish to plead guilty or nolo
contendere shall enter their plea on the summons and return it with payment of the fine plus
penalty assessment to the director of the division of motor vehicles within 30 days of the date of the
suinmons. The director of the division of moter vehicles may accept payment of the fine by credit
card in lieu of cash payment. Any transaction costs assessed by the issuer of the credit card shall be
paid out;. of the portion of the fine amount which is credited as agency income and not out of the
penalty assessment [charged-by-the-distriet-eourt]. The director of the division of motor vehicles
shall remit the penalty assessments collected to the police standards and training council for deposit
in the police standards and training council training fund and to the state treasurer to be credited
and continually appropriated to the victims’ assistance fund and the judicial branch information
technology fund in the percentages and manner prescribed in RSA 188-F:31. Fines shall be paid
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over to the state treasurer, and shall be credited as agency income by the department of safety
within 14 days of their receipt.

II. If the defendant wishes to enter a not guilty plea, he shall enter such plea on the
summons and return it to the division of motor vehicles within 30 days of the date of the summons.
The division shall transmit the plea to the [appre all] bureau of
hearings to schedule a trial. If the offense is related to a case outside the jurisdiction of the

bureau, the division shall transmit the plea to the appropriate court and the court shall
schedule a trial, i i !
the-division-for-division-recerds.] A hearings examiner shall conduct the trial according to the
Saf-C 200 rules. The commissioner of the department of safety shall adopt rules, pursuant
to RSA 541-A, relative to duties for the conduct of such trials.

1I1.{a) ‘Whenever a defendant:

{1) Does not enter a plea-by-mail with the director of the division of motor vehicles

within 30 days of the date of the summeons or, if required to appear in court or af the bureau
personally, does not appear personally or by counsel at the court or burean on or before the
required date or move for a continuance; or

(2) Fails to pay a fine or other penalty in connection with a conviction of a title XXI
offense or payment of such fine or other penalty is uncollectible or unacceptable pursuant to
RSA 6:11-a, the defendant shall be defaulted. In cases where the defendant has failed to enter a
plea-by-mail with the director, the director of designee shall determine what the fine would be upon
a plea of guilty or nolo contendere and shall impose an administrative processing fee in addition to
the fine and penalty assessment. In cases where the defendant has defaulted on a court obligation,
the court shall determine what the fine would be upon a plea of guilty or nolo contendere and shall
impose an administrative processing fee in addition to the fine and penalty assessment. In any case,
the defendant’s driving privileges shall be suspended as provided in RSA 263:56-a.

(b) Whenever a defendant otherwise fails to appear for a scheduled frial or other
hearing related to an offense within the jurisdiction of the department or a scheduled court
appearance in connection with a summons for any violation level offense [for-which-a-defendant-may
plea-by-mail], the court or burean shall proceed to hear the state’s evidence, by offer of proof or
otherwise, and enter a finding in accordance therewith. If a finding of guilty is made, the court or
bureau shall set the fine, and the clerk, director, or designee shall mail or deliver to the
defendant’s last known address a notice of finding and imposition of fine form approved by the
administrative justice of the {distriet] circuit court, appointed under supreme court rule. Payment
in full shall be required within 30 days from the date of the notice. Any defendant who fails to make
the payment shall be subject to the provisions of RSA 262:44, ITI(a)(1)-(2). No finding made by the

court shall be set aside except for cause.
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(c) In defaulted court cases for violations of title XXIT, the court shall notify the director
of the division of motor vehicles of the defendant’s default, and the amounts of the fine and other

penalties, on a form prescribed by the director or by electronic means. The amount of the

administrative processing fee shall be [determined

changed only by statute and shall be
retained by the court for the benefit of the state in those cases in which the fee is assessed by the
court. In other cases, the fee shall be retained by the department of safety for the benefit of the
state,
' IV. The court may, in its discretion, issue a bench warrant for the arrest of any defendant

who:

{a) Has defaulted as provided in RSA 262:44, 1II; or

(b) Fails to pay a fine or other penalty imposed in connection with a conviction of any
offense which a court has determined the defendant is able to pay, or payment of a fine or other
penalty is uncollectible or unacceptable, pursuant to RSA 6:11-a; or

(¢} Fails to comply with a similar court order of the director or a court on any matter
within the director’s or court’s jurisdiction.

V. For cause, the court or bureaun in its discretion may refuse to accept a plea by mail and
may impose a fine other than that prescribed by the uniform fine schedule. The court may order the
defendant to appear personally in court for the disposition of the case.

V1. The uniform fine schedule referred to in paragraph I shall be [developed-pursuant-te
RSA-BO2-A:18-b;- V] changed only by statute.

VII. The commissioner of the department of safet‘y shall adopt rules, pursuant to RSA 541-A,
relative to the forms and procedures required for the division of motor vehicles and department of
safety to carry out their duties and responsibilities under this section.

VIII. The commissioner of the department of safety shall make an annual report to the
legislative fiscal committee on fines and fines in default, paid and unpaid, for each year beginning
with 1993,

24 New Section; Appeal. Amend RSA 262 by inserting after section 44 the following new
section:
262:44-a Appeal.

1. Any person aggrieved by a decision of the department under 262:44, after the
administrative trial or review, may appeal the decision as provided in this section.

II. After a guilty finding, a person shall have the right to file a petition in the circuit court in

| the jurisdiction in which he or she was cited to review the final order by the director or the director’s

authorized agent within 30 days of the date of the final order. Jurisdiction to hear such appeals is
vested in the circuit court.
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Il. At the earliest practical time, the court shall review the record as developed before the
director or authorized agent, together with any written legal argument presented to the court.
Based on that review, the court may affirm or reverse the decision of the director or agent or order
that oral argument be held. As justice may require, the court may remand the case to the director or
authorized agent for further findings or rulings. The petition for appeal shall set forth all the
grou;zds upon which the final order is sought to be overturned. Issues not raised by the appellant
before the director or agent shall not be raised before the circuit court. The burden of proof shall be
upon the appellant to show that the decision of the director or agent was clearly unreasonable or
unlawful, and all findings of the director or agent upon all questions of fact properly before him or
her shall be deemed to be prima facie lawful and reasonable. The order or decision appealed from

shall not be set aside or vacated except for errors of law, unless the court is satisfied, by a clear

- preponderance of the evidence before it, that the order is unjust or unreasonable.

IV. No new or additional evidence shall be introduced in the circuit court, but the case shall
be determined upon the record and evidence transferred, except that in any case, if it shall be
necessary in order that no party shall be deprived of any constitutional right, or if the court shall be
of the opinion that justice requires the reception of evidence of facts which have occurred since the
hearing, or which by reason of accident, mistake, or misfortune could not have been offered before
the director or authorized agent, it shall remand the case to the director or authorized agent to
receive and consider such additional evidence.

25 New Subparagraph; Department of Safety; General Functions. Amend RSA 21-P:2, II by
inserting after subparagraph (i) the following new subparagraph:
(j) Conducting motor vehicle trials for non-must appear (plea by mail) motor vehicle
violations.
26 New Paragraph; Department of Safety; Bureau of Hearings. Amend RSA 21-P:13 by
inserting after paragraph II the following new paragraph:

II1. The bureau of hearings shall conduct motor vehicle trials for non-must appear (plea by
mail) motor vehicle violations.

27 New Paragraph; Rulemaking; Commissioner of Safety. Amend RSA 21-P:14 by inserting
after paragraph IX the following new paragraph:

X. The commissioner of safety shall adopt rules, pursuant to RSA 541-a, for conducting
motor vehicle trials for non-must appear (plea by mail) motor vehicle violations. Such trails may be
conducted based on hearsay evidence and by video teleconference. The burden of proof shall be by
the preponderance of the evidence.

28 Suspension for Nonpayment of Fines. Amend RSA 263:56-a to read as follows:
268:56-a Suspension or Revocation for Default, Noncompliance, or Nonpayment of Fine.
1. Whenever any defendant:
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{a) Defaults on an arraignment or other scheduled court appearance in connection with a
charge or conviction of any offense, or

(b) Pails to pay a fine or other penalty imposed in connection with a conviction of any
offense which a court or the bureau of hearings has determined he is able to pay, or issues a bad
check in payment of a fine or other penalty; or

(¢) Fails to comply with a similar order of the director or a court or the bureau of

hearings on any matter within the director’s or court’s or bureau’s jurisdiction, his driver’s license

" ar resident or nonresident driving privilege and in any motor vehicle case or related case the resident

plates and motor vehicle registration shall be suspended or revoked only upon written consent of the
director, effective 30 days after such default or failure, except as provided in subparagraph I(d) of
this section.

(d) If a defendant receives a summons in hand from a law enforcement officer, no further
notification to such defendant is required before the suspension of his driving privileges occurs as

provided in subparagraph I(c). If a defendant receives a summons in any manner other than in hand

- by a law enforcement officer, the court or director, as applicable, shall notify such defendant by

certified mail at his last known address that his driving privileges shall be suspended 30 days after
the mailing of such notification.

(e} Is a sexual offender as defined in RSA 651-B:1, IV or an offender against children as
defined in RSA 651-B:1, VI, and fails to comply with the registration requirements under RSA 651-B,
and ‘where the failure to comply persists for more than 30 days, the offender’s driver’s license or
resident or nonresident driving privileges shall be suspended or revoked by the director under this
section, provided, that the department shall first attempt to notify the offender in person, or by first
class mail, return receipt requested, sent to the offender’s last known address, that he or she is in
violation of the registration requirements and that his or her driving privileges will be suspended or
revoked if he or she fails to comply with the registration requirements within 15 days of the
department’s attempted notice of noncompliance.

I-a. The department shall cause written notice to be sent to any driver licensed by or person
whose vehicle is registered by the state of New Hampshire who defaults as otherwise provided in
this section on an appearance, summons, or court order issued in this state. Any person who
defaults as provided in subparagraph I(c) shall be required to produce proof of satisfaction of the
default elther in hand or through the court to the department.

I1.(a) If such defendant fails to appear, pay the fine or comply with an order within the
applicable period, as provided in subparagraph I(c) or (d) of this section, or fails to demonstrate that
the defendant is financially unable to pay the fine or to comply with the order within the applicable
period, the director shall suspend such defendant’s driver’s license or resident or nonresident driving
privilege effective from the applicable date for an indefinite period and mark the defendant’s files

accordingly.
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(b) The director shall purge the record of violations in default, related suspensions, and
all fees and fines assessed against these defaults and suspensions under this section that have been |
on file for more than 7 years; provided, however, that the director shall not purge such records for a
violation of RSA 265:79, RSA 265-A:2, I, RSA 265-A:3, RSA 265:115, RSA 265:117, and any offense
which is a misdemeanor or felony during the defendant’s lifetime until the defendant’s driver’s
license or driving privilege is reinstated. All courts shall notify the director of any such failure on a
form prescribed by the director,

(¢) The director shall report the names of all persons whose driver’s licenses and driving
privileges are suspended under this section to the National Driver Register administered by the
National Highway Traffic Safety Administration.

(d) The director may report the names of all persons whose driver’s licenses and driving
privileges are suspended under this section, due to nonpayment, to a consumer reperting agency as
defined in RSA 359-B:3.

III. Except as provided in paragraph IV, the license or driving privilege of any defendant
whose license or privilege has been suspended pursuant to paragraph II shall be reinstated upon:

(a) Payment to the director of a fee of $100, which shall be in lieu of any other

reinstatement fee and shall be deposited into the highway fund pursuant to RSA 260:23 and RSA

6:12, I(b)(5), provided, however, that in the event of a license suspension under RSA 263:14, a fee of
$50 shall be paid to the director in lieu of the reinstatement fee under RSA 263:42, V and shall be
deposited into the highway fund pursuant to RSA 260:23 and RSA 6:12, I(b)(5); and

(b) Appearance by such defendant, payment of his fine, or compliance with the order of

the director or bureau of hearings, as applicable, or upon demonstration that such defendant is

financially unable to pay the fine or to comply with the order. Any court or the bureau which has

ordered a suspension or revocation pursuant to paragraph II shall vacate the order and so notify the
director and the affected defendant immediately after such defendant has appeared or paid his fine,
as applicable, or has demonstrated that he is financially unable to pay the fine or to comply with the
order.

IV. No license or driving privilege or plates suspended or revoked under this section shall be
reinstated before the expiration of any other period of suspension or revocation in effect.

V. Nothing shall prevent any person affected by this section from obtaining a prompt review
or hearing, upon showing just cause, before either the court or director or the bureau of hearings
for appropriate relief.

V1. The provisions of this section shall be the primary sanction for defendants who fail to
appear, pay a fine, or other penalty or comply with an order of the director or a court or the bureau
of hearings, but shall not exclude other provisions of law relative to sanctions for defendants who
fail to appear, pay a fine, or other penalty or comply with an order of the director or a court or the

bureau.
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VII. Notwithstanding any other provision of law, upon application, the commissioner may,
as justice may require, waive the driver’s license suspension of any New Hampshire resident whose
license or driving privileges have been suspended in this state or another state for a default on a
non-drug or-alcohol-related offense, where the default is more than & years old. This paragraph shall
not apply to offenses which are misdemeanors or felonies.

29 Suspension by Justice for Cause. Amend RSA 263:57 to read as follows:

263:57 Suspension by Justice for Cause.

I. Any justice of a district or municipal court or of the superior court or the bureau of
hearings may suspend any license issued to any person, for a period not to exceed 30 days, after a
conviction of an offense under the provisions of this title, after due hearing, for any cause which he
may deem sufficient.

Ii. The court or the bureau of hearings may also suspend any license issued to any person
under the circumstances prescribed in, and in accordance with, RSA 634:2, VII.

30 Records; Reports. Amend RSA 263:60 to read as follows:

263:60 Records; Reports. A full record shall be kept by every court or justice or the bureau or
hearings examiner in this state of every case in which a person is charged with a violation of any
of the provisions of any law relative to motor vehicles, and an abstract of the record in cases of
conviction shall be sent within 7 days by the court or justice or the bureau or hearings examiner
to the department. Said abstracts shall be made upon forms prepared under authority of the
director and shall include all necessary information as to the parties to the case, the nature and date
of the oﬂ‘énse, the date of the hearing, the plea and the judgment, and shall be certified by the clerk
of the court or by the justice or the bureau or hearings examiner. The department shall keep
such records in its office, and they shall be open to the inspection of any person.

31 Flagrant Cases. Amend RSA 263:61 to read as follows:

263:61 Flagrant Cases. Every court or justice or hearings examiner in this state shall
furnish to the director the details of any particularly flagrant cases which may be heard before said
court or justice or hearings examiner, upon said court or justice’s or hearing examiner’s own
initiative, or upon the request of the director or his agents. Said court or justice or hearings
examiner may make such recommendations as to the suspension or revocation of the licenses and
certificates of registration of the defendants in such cases as the court or justice or hearings
examiner shall determine.

32 Reference Change. Amend RSA 31:39-d, IV to read as follows:

" IV. Civil penalties collected by the district court under this section shall be remitted to the
municipality issuing the citation. Whenever a defendant (a) does not enter a plea by mail prior to the
arraignmert day and does not appear personally or by counsel on or before that date or move for a
continuance; or (b) otherwise fails to appear for a scheduled court appearance in connection with a
summons for any offense, the defendant shall be defaulted and the court shall determine what the civil
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penalty would be upon a plea of guilty or nolo contendere and shall impose an administrative processing
fee in addition to the civil penalty. Such fee shall be the same as the administrative processing fee
under RSA [602-A:18-b] 262:44, and shall be retained by the court for the benefit of the state.
33 Reference Change. Amend RSA 149-M:17, II(b) to read as follows:
(b) Notwithstanding RSA 31:39, III, towns are authorized to levy civil penalties up to

. $3,000 for each act which violates the bylaws enacted pursuant to this paragraph. For violations for

which any penalty provided in the bylaws is $500 or less, the official designated in the bylaws as the
enforcement authority may issue a summons and notice of fine as provided in RSA [602-A:35-b]
262:44, except that a copy of the fines for violations of the local bylaws shall be substituted for the
uniform fine schedule. Defendants who are issued such summons and notice of fine may plead guilty
or nolo contendere by mail by entering a plea as provided in RSA [602-A:18-b] 262:44. If the plea is
accepted by the court, the defendant shall not be required to appear unless directed by the court.

34 Reference Deleted. Amend RSA 151-A:15, I to read as follows:

1. If within 180 days after the date of a testate or intestate patient’s death in any nursing
home no petition for probate has been filed under any section of RSA 553 and the gross value of the
personai property remaining at the nursing home belonging to the deceased, including any amount
left in a patient account, is no more than $2,500, the nursing home administrator shall file in the
probate court in the county where the nursing home is located an affidavit for the purpose of
disposing of such deceased patient’s estate. The form of the affidavit, and the rules governing
proceedings under this section, shall be provided by the probate court pursuant to RSA 547:33 land
RSA548:8]. The nursing home administrator shall ot file a death certificate with the probate court,
but shall attest to the death in the affidavit. If the nursing home patient died testate and if the
nursing home administrator has the will or a copy of the will, the nursing home administrator shall
file the same in the probate court in the county where the nursing home is located. The probate
court shall waive all filing fees.

35 Reference Change. Amend RSA 206:34, III to read as follows:
III. Any person charged with a violation of any provision of RSA title XVIII, excluding any

offense for which the penalty is a misdemeanor or felony, may plead guilty or nolo contendere by

‘mail by entering a plea as provided in RSA [602-A:18-b] 262:44. If the plea is accepted by the court,

the defendant shall not be required to appear as directed by the court.

36 Reference Change. Amend RSA 227-G:5-a, I and II to read as follows:

1. The commissioner shall recommend a uniform fine schedule for any forestry law violation,
which shall be submitted to the supreme court for its use under RSA [602-A:18-b; V] 262:44.

II. Any person charged with a violation of any provision of title XIX-A, excluding any offense
for which the penalty is a misdemeanor or felony, may plead guilty or nolo contendere by mail by
entering a plea as provided in RSA [502-A:18-b] 262:44. If the plea is accepted by the court, the
defendant shall not be required to appear.

-
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37 Reference Change. Amend RSA 231:132-a, IV to read as follows:

IV. If the administrative enforcement system established under paragraph II is unsuccessful
at resolving alleged parking viclations, or in the case of municipalities which have not established
such a system, a summons may be issued as in the case of other violations of RSA title XXT, including
the use of the procedure for plea by mail set forth in RSA [602-A:18-b] 262:44. Notwithstanding any
other'provi'sion of law, a complaint and summons for a parking offense may be served upon the
defendant by postpaid certified mail, return receipt requested. Return receipt showing that the
defendant has received the complaint and summons shall constifute an essential part of the service.
If service cannot be effected by certified mail, then the court may direct that service on the defendant
be conipleted as in other violation complaints.

38 Reference Change. Amend RSA 262:45, I{(a) to read as follows:

(a) Periodically review the fines for motor vehicle violations established pursuant to
RSA [602-A:18-b,V] 262:44, considering the appropriateness of the fine amounts and the advisability
of raising or lowering the fine amounts.

39 Reference Change. Amend RSA 270:11, I(d) to read as follows:

(d) A recommended uniform fine schedule for any boating violations, which shall be
submitted to the supreme court for their use under RSA [602-A:18-b;- V] 262:44.
| 40 Reference Change. Amend RSA 270:11-a to read as follows:

270:11-a Waiver in Lieu of Court Appearance. Any person charged with a violation of the
provisions of RSA 270; RSA 270-A; or RSA 270-E on boats, floats, and rafts, excluding any offense for
which the penalty is a misdemeanor or felony, may plead guilty or nolo contendere by mail by
entering a plea as provided in RSA [5602-A:18-b] 262:44. If the plea is accepted by the court, the
defendant shall not be required to appear as directed by the court.

41 Reference Change. Amend the introductory paragraph of RSA 464-A:35, I to read as follows:

1. A guardian of the person shall file an annual report with the court within 90 days after
the anniversary date of the guardian’s appointment, or be in default. The register of probate shall
give notice of the default to the guardian by first class mail within 10 days after the default. The
register of probate shall issue a citation notice in accordance with RSA [548:6-a] 554:26-a. The
report shall contain a brief summary of the present status of the ward including, but not limited to:

.42 Reference Change. Amend RSA 464-A:36, I to read as follows:

I. Subject to the provisions of RSA 464-A:26, V, a guardian of the estate shall file an annual
account under oath with the court within 90 days after the anniversary date of the guardian’s
appointment, or be in default. The register of probate shall give notice of the default to the guardian
by first class mail within 10 days after the default. The register of probate shall issue a citation
notice in accordance with RSA [648:5-a) 554:26-a.

43 Reference Change. Amend RSA 490:25, III to read as follows:
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IH, Receive and accept at any time funds from the sale or exchange of books, pamphlets,
maps, manuscripts, and other related material, or from the sale of data base services, barcodes,
cataloging records, magnetic tapes, laser dises, video tapes, or related or similar material, or from

fees and fines as established hy the law library and approved by the supreme court. Any funds

_ accruing to the law library from such sources and as provided under RSA 490:24, I; RSA 490-D:12, II;

RSA 499:18, II; RSA 502-A:28, II; and RSA [548:23-a,-1I] 547:27-¢, I shall be paid into the state
treasury and held in a continually appropriated fund which shall not lapse for the use of the law
library upon approval by the supreme court;

44 Reference Change. Amend RSA 491-A:1 to read as follows:

491-A:1 Salaries Established. The salaries for the positions set forth below shall be as follows:

Chief justice, supreme eourt $151,477
Associate justices, supreme court $148,917
Chief justice, superior court and administrative judges

appointed pursuant to supreme court rule 54 $146,917
Associate justices, superior court $137,804
District court justices prohibited from practice

pursuant to RSA [633-A:21] 490-F:9 $137,804
Probate judges prohibited from practice

pursuant to RSA [647:2-a] 490-F:4 $137,804

45 Reference Change. Amend RSA 553:32, I to read as follows:
I. Notwithstanding any provision of law, whenever a deceased dies testate and the surviving
spouse or, if no spouse, an only child is named in the will as the sole beneficiary of the deceased’s
estate and is appointed to serve as administrator; or whenever a deceased dies intestate and the

surviving spouse or, if no spouse, an only child is the sole heir of the deceased’s estate and is

- appointed to serve as administrator, there shall be no requirement for an inventory of the estate, no

requirement for a bond, and no requirement for an accounting for assets. Administration of the
estate shall be completed upon the administrator’s filing, and the probate court’s approval of an

affidavit of administration. Such filing shall occur not less than 6 months nor more than one year

- after the date of appointment of the administrator. The affidavit of administration shall state that to

the best of the knowledge and belief of the administrator there are no outstanding debts or
obligations attributable to the deceased’s estate and shall list all real estate owned by the decedent
at the time of death, including the location, book, and page. If the administrator fails to file the
affidavit of administration within the time prescribed above, the administrator is in default. The
register of probate shall give notice of the default to the administrator by first class mail within 10
days after the default. The register of probate shall issue a citation notice in accordance with
RSA [548:5-0] 554:26-a.
46 Reference Change. Amend RSA 554:1 to read as follows:
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554:1 Inventory. Every administrator shall file under oath, with the court, within 90 days after

" the date of appointment, a full, true and itemized inventory of all the estate of the deceased which

has come to the administrator’s knowledge. If an administrator fails to file an inventory within 30
days after the required filing date, the administrator is in default. The register of probate shall give
rotice of the default to the administrator by first class mail within 10 days after the default. The
register of probate shall issue a citation notice in accordance with RSA [548:5-a} §54:26-a. The
inventory shall contain a description of the real estate; a correct schedule of all goods, chattels,
stocks, bonds, cemetery plots or burial spaces, and other effects of the deceased; of all notes, with
their dates and terms of payment, and the date and amount of each endorsement thereon; of all
deposits in savings banks, with the name and location of each bank, the number of each book, the
date of the last dividend, and the whole amount then due thereon less any withdrawals since that

date; and a list and description of any other written evidences of debt. If any person claims a present

_legal or equitable right of title to real or personal property in the estate of the deceased, the

administrator may petition the probate court pursuant to RSA 547:11-b to determine the question as
between the parties.

47 Reference Change. Amend RSA 599:1 to read as follows:

599:1 Appeals. A person convicted by a district court of a class A misdemeanor, at the time the
sentence is declared, may appeal therefrom to obtain a de novo jury trial in the superior court, which
shall hear the appeal [excopt-in—eases—in—district-eourts—served-by regional-j
provided-in-RSA-502-A:12-a]. The appeal shall be entered by the defendant at the next return day
unless for good cause shown the time is extended by the superior court. If, after a jury trial in the
supeﬁor court, the defendant is found guilty, the superior court shall sentence the defendant, and

the defendant may appeal questions of law arising therefrom to the supreme court. In the event the
defendant waives the right to jury trial after the case has been appealed, the superior court shall
forthwith remand the case to the district court for imposition of the sentence originally imposed by

‘the district court, and the defendant may appeal questions of law arising therefrom to the supreme

court. In all misdemeanor cases which are appealed to superior court or in which defendants are
bound over it shall be the duty of the superior court to transmit to the justice of the district court,
within 10 days after the case is finally disposed of, a certificate showing the final disposition of the

‘case.

48 Reference Change. Amend RSA 676:17-b to read as follows:
1V, Givil penalties collected by the district court under this section shall be remitted to the
municipality issuing the citation. Whenever a defendant (a) dees not enter a plea by mail prior to
the arraignment day or does not appear personally or by counsel on or before that date or move for a
continuance; or (b) otherwise fails to appear for a scheduled court appearance in connection with a
summons for any offense, the defendant shall be defaulted and the court shall determine what the
civil penalty would be upen a plea of guilty or nolo contendere and shall impose an administrative
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processing fee in addition to the civil penalty. Such fee shall be the same as the administrative
processing fee under RSA [502-A:19-b] 262:44, and shall be retained by the court for the benefit of
the state.
49 Repeal. The following are repealed:

I. RSA 490-D:8, relative to judges and marital masters.

11. RSA 490-1:10, relative to referees.

II1. RSA 4980-D:11, relative to staff.

IV. RSA 490-D:12, I, relative to judicial branch family division clerks,

V. RSA 490-D:13, relative to alternative dispute resolution.

V1. RSA 490-D:15, relative to marital master’s expenses.

VII. RSA 502-A:1-a, relative to additional district courts.

VIII. RSA 6502-A:3, relative to appointment and tenure of district court justices.

IX. RSA 502-A:3-a, relative to associate justices of Manchester, Nashua, and Concord
District Courts.

X RSA 502-A:3-b, relative to tenure of district court justices following consolidation.

XI. RSA 502-A:3-c, relative to elimination of special justices unless need certified.

XII. RSA 502-A:5, relative to powers of other justices.

XITI. RSA 502-A:5-a, relative to assignment of judges.

XIV. RSA 502-A:6, I11, relative to salaries of clerks.

XV. RSA 502-A:6, V, relative to salaries of deputy clerks.

* XVI. RSA 502-A:7, relative to district court clerks.

XVII. RSA 502-A:7-a, relative to deputy clerk of the Nashua District Court.

XVIII. RSA 502-A:7-b, relative to deputy clerks.

XIX. RSA 502-A:8-a, relative to assignment of juvenile intake officers.

XX. RSA 502-A:8-b, relative to duties of juvenile intake officers.

XXI. RSA 502-A:12-a, relative to regional jury trials,

XXII. RSA 502-A:19-b, relative to procedure for pleas by mail

XVIII. RSA 502-A:20, relative to courts of record.

XXIV. RSA 502-A:21, relative to disqualification of justices.

XXV. RSA 502-A:21-a, relative to full-time district court justices.

XXVI. RSA 502-A:32, relative to existing procedure applicable.

XXVIL. RSA 502-A:34, relative to functions of municipal courts vested in district court.

XXVIII. RSA 502-A:35, relative to an exception to the abolition of municipal courts.

XXTX, RSA 502-A:36, relative to the transfer of pending actions.

XXX - RSA 547:11-e, relative to failure to prosecute appeal.

XXXI, RSA 547:27, relative to if the register is not present.

XXXTI. RSA 547:38, relative to assignment of judges.

*
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XXXTII. RSA 548:2, relative to office hours.
XXXIV. RSA 548:3, relative to the seal.
XXXV. RSA 548:4, relative to docket and index.
XXXVI. RSA 548:4-a, relative to scheduling,
XXXVIIL. RSA 548:5-a, relative to notice to fiduciaries.
XXXVIIT. RSA 548:6, relative to destruction of records.
XXXIX. RSA 548:7-a, relative to the record of decedent’s real estate.
XL. RSA 548:8, relative to blanks and stationery.
XLI. RSA 548:9, relative o inventory blanks.
XLII. RSA 548:14, relative to deputy registers.
XLITI. RSA 548:14-a, relative to additional deputy registers.
XLIV. RSA 548:16, relative to the disability of the register.
XLV. RSA 548:283, relative to receipts.
XLVI. RSA 548:23-a, relative to probate court entry fees.

50 Effective Date. This act shall take effect July 1, 2011.
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11-0574
01/21/11
HB 609-FN - FISCAL NOTE
AN ACT establishing the New Hampshire circuit court to replace the current probate

courts, district courts, and judicial branch family division.

FISCAL IMPACT:
Due to time constraints, the Office of Legislative Budget Assistant is unable to provide a fiscal
note for this bill at this time. When completed, the fiscal note will be forwarded to the House

Clerk's Office.




Amendments




w -1 B W1 b W N

Rep. Wall, Straf. 7

March 8, 2011

2011-0707h

09/04 4

Draft Amendment to HB 609-FN / '
R

Amend RSA 548:5 as inserted by section 14 of the bill by replacing it with the following:

548:5 Preservation of Files. The register of probate shalli be responsible for coordinating with
the administrative judge of the circuit court established in RSA 490-F the preservation of any closed
files having the potential for historical significance. The register may recommend that these files be
sent to the records center established under RSA 5. The register of probate shall maintain a current
index deacribing the location of any files which have been removed from the court pursuant to this

section.
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Rep. Sorg, Graf. 3

- Rep. Weber, Ches. 2

Rep.'Rowe, Hills. 6
Rep. Giuda, Merr. 7
Rep. Wall, Straf. 7
March 9, 2011
2011-0739%h

09/01

Amendment to HB 609-FN

Amend the bill by replacing all after the enacting clause with the following:

1 New Chapter; Circuit Court. Amend RSA by inserting after chapter 490-E the following new
chapter;

CHAPTER 490-F
CIRCUIT COURT

490-F:1 Purpose. The general court hereby organizes, constitutes, and establishes the
New Hawnipshire circuit court. The goals of the circuit court are the respectful treatment of all
individuals, the prompt and fair resolution of all issues within its jurisdiction, the use of alternative
dispute résolution to reduce the adversarial nature of proceedings, the effective use of technology
and the assignment of judicial and nonjudicial staff specially selected for their commitment to these
goals.

490-F:2 Circuit Court; General. The circuit court shall be a court of record with statewide
jurisdiction. Each circuit court location shall have the authority to hear all cases within the subject
matter jurisdiction of the circuit court. Subject to part I, article 17 of the New Hampshire
constitution, nothing in this chapter shall prohibit the reassignment of cases within the circuit court
as justice or efficiency require in the discretion of the administrative judge of the circuit court.

490-F:8 Circuit Court Divisions. The circuit court shall consist of 3 divisions: a probate
division, a district division, and a family division. The circuit court shall have the jurisdiction,
powers, and duties conferred upon the former probate and district courts and upon the former
judicial branch family division by RSA 547, RSA 502-A, and RSA 490-D.

490-F:4 Circuit Court Locations. The judicial districts for the district and family divisions shall
be as set forth in RSA 502-A:1 and RSA 490-D:4, respectively, and each county shall be a judicial.

district for the probate division. The supreme court may, from time to time, establish other locations

- for each of the divisions. The probate court records shall be maintained at the circuit court site at

each county seat. The circuit courts shall be as follows:
I. -Coos county first circuit
11. Grafton county second circuit

ITI. Carroll county third circuit
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IV. Belknap county fourth circuit
V. Sullivan county fifth circuit
VI. Merrimack county sixth circuit
VIi. Strafford county seventh circuit
VI1ii. Cheshire county eighth circuit
1X. Hillsborough county ninth circuit
X. Rockingham county tenth circuit

480-F:5 Circuit Court Judges and Masters; Appointment; Tenure.

1. On the effective date of this chapter; the circuit court shall consist of those justices and
masters previously appointed and commissioned by the governor and council as prescribed by the
constitution and the laws of the state of New Hampshire. The tenure of office of persons serving as
justices or special justices of the district and probate courts or marital masters in the judicial branch
family division and superior court shall not be affected hereby, and they shall continue in office as
judges or masters respectively of the circuit court.

11. Judicial and master appointments to fill vacancies which exist on the effective date of
this chapter in the former probate and district courts and in the former judicial branch family
division shall be to the New Hampshire circuit court. No judicial officer appointed to the circuit
court shall be appointed to a particular location; however, the assignment of a circuit court judge to a
particular location shall be within the discretion of the administrative judge of the circuit court who
shall take into account the weighted caseload and judicial need of that location.

490-F-6 Circuit Court Judges and Masters; Assignment; Certification.

1. Circuit court judges and masters shall be assigned to one or more circuits or locations in
the discretion of the administrative judge of the circuit court after considering population, judicial
time and efficiency, available judicial resources, and the needs of the public.

“ II._ The assignment of a circuit court judge to a division within the circuit court shall be
based upon the judge’s knowledge of, commitment to, and expertise in the subject matter of the
division.

. IH. For purposes of part 2, articles 80 and 81 of the New Hampshire constitution, a judge of
probate shall be any circuit court judge assigned to the probate division.

IV. Judges and marital masters appointed prior to the effective date of this chapter shall be
initially assigned within the circuit court as follows:

(a) Judges of the former probate court shall be initially assigned to the probate division
of the circuit court;

(b Judges of the former district court shall be initially assigned to the district division of
the circuit court;

{¢) Judges certified in the former judicial branch family division shall be initially

assigned to the division that corresponds with their initial appointment and to the family division of
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the cireuit court; and
(@) Masters appointed to the former judicial branch family division or superior court
shali be permanently assigned to the family division of the circuit court.

V. The assignment of a circuit court judge to a division following initial assignment, shall be
within the discretion of the administrative judge; provided, however, the circuit court judge shall be
certified by the supreme court to hear cases coming within the newly assigned division prior to such
assignment. A judge initially assigned to a division within the circuit court pursuant to paragraph I
shall be deemed certified in the division of initial assignment.

VI Thereafter, judges appointed to the circuit court shall be assigned to a division at the
discretion of the administrative judge subject to the following considerations:

(a) The knowledge, commitment to, and expertise of the judge in the subject matter of
the particular division to which the judge is to be assigned,;
() The division in which the judicial vacancy resulting in the new appeintment exists,
and
“(¢) The judicial needs of a particular circuit court location as determined by the
administrative judge.

VIL. Judges may be certified in all divisions of the circuit court pursuant to rules adopted by
the supréme court.

VIIl. Nothing in this section shall prohibit the administrative judge from assigning judges to
a division as justice and efficiency require.

IX. The judges and masters shall be entitled to receive their actual personal expenses when
absent from their assigned court in the performance of their official duties. The judges and masters
shall not be reimbursed for mileage to commute from the judge’s residence to his or her assigned
court except for any mileage in excess of 50 miles each way.

490-F:7 Circuit Court Judges; Number.
\ I Excépt as provided in paragraph II, the number of judges and masters in the circuit court
shall not be less than the number of authorized judicial and master positions in the former district
court, probate court, and judicial branch family division, as well as any superior court judicial officer

or marital master equivalent not yet transferred to the former judicial branch family division on the

effective date of this chapter but necessary to complete the family division implementation as set

forth in RSA 490-D.

II. Upon the retirement, resignation, disability, or removal of a part-time justice or special
justice of the former probate or district courts, the position shall be eliminated, unless within 30 days
of such retirement, resignation, disability, or removal the supreme court certifies in writing to the
governor that due to population, caseload, and available judicial resources, the position needs to be
continued in the circuit court.

1II. Upon the completion of the current term of a marital master, the position shall be
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converted to a full-time judicial position, provided that the fiscal committee of the general court
approves and -further provided that sufficient funds have been appropriated for the salary and
beﬁefits of the full-time judicial position. Once converted to a full-time judicial vacancy, the governor
may nominate and the council may confirm any qualified person pursuant to part 2, article 46 of the
New Hampshire constitution,

v, Tﬁe supreme court, after reviewing population, caseload, judicial time, and efficiency,
available judicial resources, the needs of the circuit court, and other relevant criteria may request
the governor and council to designate a sitting part-time judge as a full-time judge. The court may
recommend certain judges; however, the governor and council shall not be bound by that
recommendation. Upon designation, that judge shall become full-time. Prior to making its request,
the supreme court shall receive the approval of the fiscal committee of the general court and there
shall be funds in the court's budget specifically appropriated for the salary and benefits of an
additional full-time circuit court judge.

490-F:8 Circuit Court Judges; Retired Judges.

I. Nothing in this chapter shall limit the ability of retired judges under 70 years of age of the
former district and probate courts or of the circuit court to elect senior active status or of such retired
judges 70 years of age and older to serve as judicial referees pursuant to RSA 493-A.

; I1. Judges who have elected senior active status, are eligible to elect senior active status, or

are eligible to serve as a judicial referee on the effective date of this chapter shall maintain such

eligibility.

Iil. The assignment and certification provisions of this chapter shall apply to senior active
judges and retired judges acting as judicial referees.

- 490-F:9 Disqualifications of Judges. No judge or clerk of the circuit court shall be retained or
ez;aployed as an attorney in any action, complaint, or proceeding pending in a division of the circuit
court or circuit court site in which that judge or clerk has been certified or assigned. No attorney
shall be permitted to practice before any division of the circuit court where any justice, associate
justice, or special justice is associated with such attorney in the practice of law.

490-F:10 Full-Time Circuit Court Judges. A circuit court judge designated to be full-time under
RSA 490-F:7, IV shall not be permitted to engage in the practice of law to any degree. Full-time
judges shall receive the salary specified in RSA 491-A:1,

490-F:11 Judicial Branch Budget Request. For the purpose of calculating the biennial budget
request and judicial salaries as well as the number of judicial positions required in the circuit court,
the supreme court shall establish and revise as needed a weighted case value, relating the judicial
time required for each type of case included in the court’s jurisdiction, which when multiplied by the
caseload of each court will produce the number of weighted case units for that court. Any revisions
to the weighted case values shall be approved by the fiscal committee of the general court. The

number of weighted case units shall be calculated by the administrative office of the courts in
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October of each year, using caseload statistics for the preceding 12-month period. Said weighted
case units shall serve as the basis for determining the salary of part-time judges for the next
caiendar year.

490 F:12 Part-Time Judges; Salary Calculation. The salary of judges who were part-time judges
in the district and probate courts shall be calculated each year based on the weighted caseload of the
former jurisdiction less any weighted values for case types that are no longer within the jurisdiction.
of t{,he circ;uit court or judicial branch.

- 490-F:13 Circuit Court Clerks; Appointment. The adminisirative judge of the circuit court shall
appoint é clerk with responsibility for each circuit court site. In the interest of the effective
administration of justice, any such clerk may have responsibility for one or more circuit court
locations. Cireuit court clerks shall have the same duties as clerks of the former district court and
judicial hranch family division and as registers of probate with the exception of RSA 15-B, RSA 456-
B, RSA 548, RSA 653, RSA 655, and RSA 661 which shall remain as duties of the registers of
probate. Circuit court clerks shall hold office at the pleasure of the administrative judge of the
circuit court.

- 490-F:14 Staff. The administrative judge of the circuit court shall identify a mechanism by
which to assign and transfer existing staff in the probate and district courts and in the judicial
branch family division to operate the civcuit court. The number of circuit court staff shall be based
upé)n a review of anticipated caseload, population, available staff resources, and other relevant
criteria, including information from any weighted caseload system,

490-F:15 Referees. The circuit court, with the consent of the parties shall, and without the
consent of the parties may, commit to one or more referees any cause at law or in equity, or the
determination of any question of fact pending in the court wherein the parties are not, as matter of
right, entitled to a trial by jury; and with the consent of the parties shall in the same manner commit
any other cause or the determination of any other question of fact.

'490-F:16 Alternative Dispute Resolution. Alternative dispute resolution shall be utilized in the
circuit court when practicable to reduce the adversarial nature of proceedings.

- 490-F;17 Existing Procedure Applicable. All provisions of law, not inconsistent herewith,
relating to procedure in civil or criminal matters and practice in the former probate and district
courts and the former judicial branch family division shall remain in full force and apply to the
circuit courts hereby established.

490-Fi18 Statutory References. During the implementation of the circuit court, references in
statutes involving the jurisdiction of the circuit court to the probate or district courts or to the
judicial branch family division shall be deemed to include the circuit court. Following the full
implementation of the circuit court, those references shall be deemed to be to the New Hampshire
circuit court where it has exclusive jurisdiction of a subject matter and to the superior court and

circuit court where the circuit court has concurrent jurisdiction with the superior court.
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490-F:19 Implementation Plan, On the effective date of this chapter, the New Hampshire
circuit court shall be operational based upon a plan of implementation developed by the
administrative judge of the circuit court in consultation with and approved by the supreme court.

2 Judicial Branch Family Division Clerks, Fees. RSA 490-D:12, 1T and III are repealed and
reenacted to read as follows:

I1. Fees as established by the supreme court under RSA 490:26-a shall be paid to the clerk of
the applicable circuit court established in RSA 490-F for the benefit of the state. The clerk shall set
aside 7 percent of each entry fee paid into the court for deposit into a special escrow account
established under RSA 490:26-c and 14 percent of each entry fee paid into the court for deposit into
the judicial branch information technology fund established under RSA 490:26-h. The proceeds of
fees for motions to appear in court pro hac vice shall be paid into the law library revolving fund
eatablished in RSA 490:25, I11.

- TTI. The sum of $5 shall be added to each entry fee collected by the circuit court clerk on
cases which, prior to the establishment of the judicial branch family division, would have been filed

in the probate court. Sums collected under this paragraph shall be deposited in the mediation and

‘arbitration fund established under RSA 490-E:4.

3 Sessior}s in Towns Within District. RSA 502-A:2, Il is repealed and reenacted to read as
follows:

II. The administrative judge of the circuit court established in RSA 490-F shall have the
authority to and shall, on an annual basis, establish the number of court sessions and the hours and
days of operation required for each district court. The administrative judge shall consider the
convenience of each court’s users, caseload, resources, and security. Each court shall submit a plan
for flexible scheduling to the administrative judge that meets the needs of the community served by
that court which may include evening, early morning, and/or weekend sessions and other alternative
sessions. In evaluating the community need for alternative sessions, the administrative judge and
local courts shall e\faluate separately civil suits, small claims, order of notice, motor vehicle matters,
and criminal cases to determine the needs of the community.

4 Duties of Clerks; Disposition of Fines. RSA 502-A:8 is repealed and reenacted to read as
follows:
502-A:8 Duties of Clerks; Disposition of Fines.

1. The clerk of the applicable circuit court established in RSA 4980-F shall receive all fines
anci forfeitures paid into the district court from any source. The clerk of any circuit court may accept
payment of the fine by credit card in lieu of cash payment. Any transaction costs assessed by the
issuer of the credit card shall be paid out of the portion of the fine amount which is deposited with
the treasurer and not out of the penalty assessment charged by a district court. The clerk shall
forward fines golie.cted for viclations of title XXI to the treasurer for deposit in the highway fund and

fines collected for violations of title LXII and all other statutes to the treasurer for deposit in the
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general fund within 14 days. The clerk shall separately indicate which fines were for violations of
title XXI. Fines and forfeitures collected by the clerk for violations of municipal ordinances, codes, or
regulations, except those adopted pursuant to RSA 31:39, I(g); RSA 41:11; RSA 47:17, IV, VI, VII, or
VIII; and RSA 105:6 through RSA 105:7, s]:lnall be remitted monthly to the treasurer of the
municipality prosecuting said violations, for the use of the municipality. All expenses related to the
processing of parking violations and the administrative collection of parking fines shall be the
responsibility of the local unit of government, and all fines collected shall be retained in their
entirety by the local unit of government.
11. Nothing in this section shall prevent the court from transferring the collection of fines to

a centralized location. Any fines collected by the central location shall be distributed as indicated in
paragraph 1. References to duties and responsibilities of clerks contained in paragraph I shall be
deemed to include the central fine collection center as appropriate.

5 Criminal Cages; District Courts. BESA 502-A:11 is repealed and reenacted to read as follows:

502:A:11 Criminal Cases, District Courts. Each district court shall have the powers of a justice
of the peace and gquorum throughout the state and shall have original jurisdiction, subject to appeal,
of all crimes and offenses committed within the confines of the district in which such court is located

which are punishable by a fine not exceeding $2,000 or imprisonment not exceeding one year, or

" both, including all violations of the provisions of RSA 266:16 and 266:25 pertaining to vehicles

exceeding permitted size or weight, regardless of whether the defendant is a natural person or any
other peraon.

6 Jury Trial. RSA 502-A:15 is repealed and reenacted to read as follows:

502-A:15 Jury Trial. In cases in which the damages claimed exceed $1,500 or the title to real
estate is involved, if the defendant, upon the entry of any action for damages under RSA 502-A:14, 11
or II-a, within 7 days of the return date of the action or within such additional time as the district
court for good cause may allow, files a written request for trial by jury, the cause shall be at once
transferred to the superior court for the county or judicial region in which the court is located, to be
heard and tried as if originally entered in the transferee court. The original entry fee and cost of
transferring the action shall be paid by the moving party but shall be recoverable as costs if the
moving party prevails in the action. If, after transfer for trial by jury, the moving party waives the
right to jury trial, the cause shall at once be remanded to the district court of original jurisdiction.

7 District Court Fees. RSA 502-A:28, I is repealed and reenacted to read as follows:

I. Fees as established by the supreme court under RSA 490:26-a shall be paid to the clerk of
each applicable circuit court established in RSA 490-F for the benefit of the state.

8 Other Fees. RSA 502-A:29 is repealed and reenacted to read as follows:

. 502-A:29 Other Fees. For other certificates or papers which he or she is authorized to make or
certify, the clerk of a circuit court shall receive the same fees as a clerk of the superior court.

9 Probate Court Fees. RSA 490:27, | is repealed and reenacted to read as follows:
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I. Probate court fees as established by the supreme court under RSA 490:26-a shall be paid
to the clefk of the applicable circuit court established in RSA 490-F for the benefit of the state.

10 Court of Record. RSA 547:1 is repealed and reenacted to read as follows:

547:1 Court of Record. The court of probate is a court of record for all purposes, and each
probate court shall be provided with a seal bearing upon its face the name of the court and the name
of this state.

11 Transfer to Superior Court. RSA 547:11-d is repealed and reenacted to read as follows:

547:11-d Transfer to Superior Court. In ¢ases where a right to jury trial is guaranteed by the
constitution or granted by statute, a plaintiff desiring a jury trial shall file the action in the superior
court, and filing the action in the probate court where there is concurrent jurisdiction shall
constitute a waiver of a jury trial by the plaintiff. If the defendant desires a jury trial, the defendant
shall indicate the request for a jury trial at the time of the defendant’s initial pleading with the
court. Failure to timely request a jury trial shall constitute a waiver by the defendant thereof. If a
jury trial is requested by the defendant, the matter shall be transferred to the superior court.

12 New Sections; Dockets and Index; Records; Probate Court Entry Fees. Amend RSA 547 by
inserting after section 27 the following new sections:

547:27-a Docket and Index. The probate court shall keep a docket of all cases and matters, and
an index thereto which shall be open to public inspection at all reasonable times.

547:27-b Records.

I. The probate court shall appropriately retain all wills and their probate; all proceedings
with regard to real estate; all accounts settled, and all orders, decisions and appointments from
which an appeal may be claimed.

II. The probate court, subject to the approval of the supreme court, shall establish and
implement retention and destruction schedules for those original files, papers and records in cases
and matters disposed of by the court.

547:27-c Probate Court Entry Fees.

L. Entry fees as established by the supreme court under RSA 490:26-a shall be paid to the
clerk of each applicable circuit court established in RSA 490-F for the benefit of the state.

IL. The clerk shall set aside 7 percent of each entry fee paid into the court for deposit into a
special escrow account established under RSA 490:26-c and 14 percent of each entry fee paid into the
court for-deposit into the judicial branch information technology fund established under RSA 490:26-
h. The proceeds of fees for motions to appear in court pro hac vice shall be paid into the law library
revolving fund established in RSA 490:25, II1.

13 Residence. RSA 548:1 is repealed and reenacted to read as follows:

548:1 Resiaence, etc. The register of probate shall dwell in the county in which the probate
records are required to be kept. If a register shall dwell in any other county and continue so dwelling

for 30 consecutive days, the office shall be deemed vacant,




O 0~ @ O e W N e

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
- 30
31
32
33
34
35
36

Amendment to HB 609-FN
-Page 9 -

14 Preservation of Files. RSA 548:5 is repealed and reenacted to read as follows:

548:5 Preservation of Files. The register of probate shall be responsible for coordinating with
the administrative judge of the circuit court established in RSA 490-F the preservation of any closed
files having the potential for historical significance. The register may recommend that these files be
gent to the records center established under RSA 5. The register of probate shall maintain a current
index describing the location of any files which have been removed from the court pursuant to this
section.

15 Salaries. RSA 548:17 is repealed and reenacted to read as follows:

548:17 Salaries. The annual salaries of the registers of probate shall be established by the
supreme court in accordance with the compensation system established by the supreme court.

16 Acting as Counsel. RSA 548:24 is repealed and reenacted to read as follows:

5;18:24 Counsel Acting As. The register shall not act as counsel or advocate in any proceeding
in, or to be brought into, the probate court of which the register was elected, nor receive any fee for
such service.

17 Acting as Appraiser. RSA 548:25 is repealed and reenacted to read as follows:

- 548:25 Appraiser, or Commissioner, Acting As. The register shall not be appointed nor act as
appraiser or commissioner on any estate under administration in the probate court of the county in
which the register was elected.

18 New Section; Record of Decedent’s Real Estate. Amend RSA 554 by inserting after section 14
the following new section:

554:14-a Record of Decedent’s Real Estate. Whenever it appears from the inventory or any
other_.instrument pertaining to real estate filed with the court in connection with the administration
of any estate that the estate contains real estate located in another county within the state, the court
shall notify, within 15 days, the register of deeds of the county in which the real estate lies of the
name and date of death of the decedent. A register of deeds who receives such a notice shall record

in the grantor's index of the register’s office the name of the decedent, the decedent’s date of death,

" and the county in which the estate is being probated. The cost for filing said notice shall be assigned

to the estate.

19 New Section; Notice to Fiduciaries. Amend RSA 554 by inserting after section 26 the
following new section:

554:26-a Notice to Fiduciaries.

I. A fiduciary appointed by the probate court shall file, as required by law, an inventory
within 90 days after the date of appointment, or an account of administration within one year after
the date of appointment. If a fiduciary fails to file an inventory within 30 days after the required
filing date, or an account* of administration within 90 days after the required filing date, the
fiduciary is in default, The clerk of the applicable circuit court established in RSA 490-F shall give
notice of the default to the fiduciary by first class mail within 10 days after the default. In the case
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of any inventory, account, annual report, statement of voluntary administration, or waiver of
administration affidavit, the fiduciary shall either file the inventory, account, annual report,
statement of voluntary administration, or waiver of administration affidavit, or show good cause for
the failure to file, within 30 days after notice of the default from the clerk. If the fiduciary fails to
file or té show good cause, the judge of probate shall issue a citation to the fiduciary to appear before
the judge pursuant to RSA 550:2. The fiduciary shall pay default and citation fees as established by
the supreme court under RSA 490:26-a to the clerk, pursuant to RSA 490:27. The requirements of
this section shall apply to fiduciaries previously appointed as the judges of probate may prescribe by
rules adopted pursuant to RSA 547:33.

II. The clerk shall contemporancously with the issuance of any citation pursuant to

paragraph I and RSA 550:2 send a copy of such citation by first class mail to the following:

{a) Any surety for the fiduciary;

(b) Any person who has filed an appearance; and

(¢} Any residuary beneficiary, and the director of charitable trusts in cases involving
charitable dispositions and trusts.

20 Name Change. Amend the following RSA provisions by replacing “register of probate” and
“yegister” with “clerk:” 5-C:82, 7:29, 21-J:14, 87:21, 87:22, 87:26, 135-C:38, 170-B:16 170-B:22, 171-
B:6, 401:1, 457:28-b, 464-A:12, 464-A:20, 464-A:26, 464-A:28, 464-A:33, 505:11, 553:16, 553:25,
561:19, 564:4, 564:12, 568:30, 568:35, and 568:54.

21 Reference Deleted. RSA 151-A:15, I is repealed and reenacted to read as follows:

1. If within 180 days after the date of a testate or intestate patient’'s death in any nursing
home no. petition for probate has been filed under any section of RSA 553 and the gross value of the
personal property remaining at the nursing home belonging to the deceased, including any amount
left in a patient account, is no more than $2,500, the nursing home administrator shall file in the
probate tourt in the county where the nursing home is located an affidavit for the purpose of
disposing of such deceased patient’s estate. The form of the affidavit, and the rules governing
proceedings under this section, shall be provided by the probate court pursuant to RSA 547:33. The
nursing home administrator shall not file a death certificate with the probate court, but shall attest
to the death in the affidavit. If the nursing home patient died testate and if the nursing home
administrator has the will or a copy of the will, the nursing home administrator shall file the same in
the probate court in the county where the nursing home is located. The probate court shall waive all
filing fees,

22 Reference Change. The introductory paragraph of RSA 464-A:35, [ is repealed and reenacted
to read as follows:

i. A guardian of the person shall file an annual report with the court within 90 days after
the anniversary date of the guardian’s appointment, or be in default. The clerk shall give notice of

the default to the guardian by first class mail within 10 days after the default. The clerk shall issue




W 0o ~31 D Tt B W b e

c:cn,n.va-nocomqmmhmmuowmqmm.&wwuc

a

=
e,

Amendment to HB 609-FN
-Page 11 -
a citation notice in accordance with RSA 554:26-a. The report shall contain a brief summary of the
present status of the ward including, but not limited to:
23 Reference Change. RSA 464-A:36, I is repealed and reenacted to read as follows:

1. Subject to the provigions of RSA 464-A:26, V, a guardian of the estate shall file an annual
account under oath with the court within 90 days after the anniversary date of the guardian’s
appointment, or be in default. The clerk shall give notice of the default to the guardian by first class
mail within 10 days after the default. The clerk shall issue a citation notice in acecordance with RSA
554:26-a.

24 ﬁeference Change. RSA 490:25, I1I is repealed and reenacted to read as follows:

T1. Receive and accept at any time funds from the sale or exchange of books, pamphlets,
maps, manuscripts, and other related material, or from the sale of data base services, barcodes,
cataloging records, magnetic tapes, laser discs, video tapes, or related or similar material, or from
fees and fines as established by the law library and approved by the supreme court. Any funds
accruing to the law library from such sources and as provided under RSA 490:24, I; RSA 490-D:12,
II; RSA 499:18, II; RSA 502-A:28, II; and RSA 547:27-c, I shall be paid into the state treasury and
held in a continually appropriated fund which shall not lapse for the use of the law library upon
approval by the supreme court;

25 Reference Change. RSA 491-A:1 is repealed and reenacted to read as foHows:
491-A:1 Salaries Established. The salaries for the positions set forth below shall be as follows:

Chief justice, supreme court $151.477

Associate justices, supreme court $146,917

Chief justice, superior court and administrative judges

appeointed pursuant to supreme court rule 54 $146,917
Associate justices, superior court $137,804
District court justices prohibited from practice
pursuant to RSA 502-A:21-a $137,804
Probate judges prohibited from practice
pursuant to RSA 547:2-a $137,804
26 Reference Change. RSA 553:32, I is repealed and reenacted to read as follows:

1. Notwithstanding any provision of law, whenever a deceased dies testate and the surviving
spouse or, if no spouse, an only child is named in the will as the sole beneficiary of the deceased’s
estate and is“. appointed to serve as administrator; or whenever a deceased dies intestate and the
~ surviving spouse or, if no spouse, an only child is the sole heir of the deceased’s estate and is
" appointed to serve as administrator, there shall be no requirement for an inventory of the estate, no
requirement for a bond, and no requirement for an accounting for assets. Administration of the
estate shall be completed upon the administrator's filing, and the probate court's approval of an

affidavit of administration; Such filing shall occur not less than 6 months nor more than one year
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after the date of appointment of the administrator. The affidavit of administration shall state that
to the best of the knowledge and belief of the administrator there are no outstanding debts or
obligations attributable to the deceased’s estate and shall list all real estate owned by the decedent
at the time of death, including the location, book, and page. If the administrator fails to file the
affidavit of administration within the time prescribed above, the administrator is in default. The
clerk shall give notice of the default to the administrator by first class mail within 10 days after the
default. The clerk shall issue a citation notice in accordance with RSA 554:26-a.

27 Reference Change, RSA 554:1 is repealed and reenacted to read as follows:

554;1 Inventory. Every administrator shall file under oath, with the court, within 90 days after
the date of appointment, a full, true and itemized inventory of all the estate of the deceased which
has coxﬁe to the administrator’s knowledge. If an administrator fails to file an inventory within 30

days after the required filing date, the administrator is in default. The clerk shall give notice of the

" default to the administrator by first class mail within 10 days after the default. The clerk shall issue

a citation notice in accordance with RSA 554:26-a. The inventory shall contain a description of the
real estate; a correct schedule of all goods, chattels, stocks, bonds, cemetery plots or burial spaces,
and other effects of the deceased; of all notes, with their dates and terms of payment, and the date
and amount of each endorsement thereon; of all deposits in savings banks, with the name and
locatioﬁ of each bank, the number of each hook, the date of the last dividend, and the whole amoeunt
then due thercon less any withdrawals since that date; and a list and description of any other

written evidences of debt. If any person claims a present legal or equitable right of title to real or

. personal property in the estate of the deceased, the administrator may petition the probate court

pursuant to RSA 547:11-b to determine the question as between the parties.
.28 Reference Change. RSA 599:1 is repealed and reenacted to read as follows:

599:1 Appeals. A person convicted by a district court of a class A misdemeanor, at the time the
sentence is declared, may appeal therefrom to obtain a de novo jury trial in the superior court, which
shall hear the appeal. The appeal shall be entered by the defendant at the next return day unless
for good cause shown the time is extended by the superior court. If, after a jury trial in the superior
court, the defendant is found guilty, the superior court shall sentence the defendant, and the
defendant may appeal questions of law arising therefrom to the supreme court. In the event the
defendant waives the right to jury trial after the case has been appealed, the superior court shall
forthwith remand the case to the district court for imposition of the sentence originally imposed by
the district court, and the defendant may appeal questions of law arising therefrom to the supreme
couft. In all misdemeanor cases which are appealed to superior court or in which defendants are
bound over [it shall be the duty of the superior court to transmit to the justice of the district court,
within 10 days after the case is finally disposed of, a certificate showing the final disposition of the
case.

.29 Repeal. The following are repealed:
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RSA 490-D:6, relative to judges and marital masters.

RSA 490-D:10, relative to referees.

RSA 490-D:11, relative to staff.

RSA 490-D:12, I, relative to judicial branch family division clerks.

RSA 490-1):13, relative to alternative dispute resolution.

RSA 490-D:15, relative to marital master’s expenses.

RSA 502-A:1-a, relative to additional district courts.

RSA 502-A:3, relative to appointment and tenure of district court justices,

RSA 502-A:3-a, relative to associate justices of Manchester, Nashua, and Concord District

. RSA 502-A:3-b, relative to tenure of district court justices following consolidation.
11.
12.
13.
14.
. RSA 502-A:6, V, relative to salaries of deputy clerks.
16.
17.
i8.
19,
. RSA 502-A:8-b, relative to duties of juvenile intake officers.
21.
22.
23.
24.
25.
286.
27,
28.
29.
30.
31.
32.
33.
34.
35.
36.

RSA 502-A:3-¢, relative to elimination of special justices unless need certified.
RSA 502-A:5, relative to powers of other justices.

RSA 502-A:5-a, relative to assignment of judges.

RSA 502-A:6, IT1, relative to salaries of clerks.

RSA 502-A:7, relative to district court clerks.

RSA 502-A:7-a, relative to deputy clerk of the Nashua District Court.
RSA 502-A:7-b, relative to deputy clerks.

RSA 502-A:8-a, relative to assignment of juvenile intake officers.

RSA 502-A:12-a, relative to regional jury trials.

RSA 502-A:20, relative to courts of record.

RSA 502-A:21, relative to disqualification of justices.

RSA 502-A:32, relative to existing procedure applicable.

RSA 502-A:34,. relative to functions of municipal courts vested in district court.
RSA 502-A:35, relative to an exception to the abolition of municipal courts.
RSA 502-A:36, relative to the transfer of pending actions.

RSA 547:11-e, relative to failure to prosecute appeal.

RSA 547:27, relative to if the register is not present.

RSA 547:38, relative to assignment of judges.

RSA 548:2, relative to office hours,

RSA 548:3, relative to the seal.

RSA 548:4, relative to docket and index.

RSA 548:4-a, relative to scheduling.

RSA 548:5-a, relative to notice to fiduciaries.

RSA 548:6, relative to destruction of records.




37.
38.
39.:
40.
41.
42.
43.
44,
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RSA 548:7-a, relative to the record of decedent’s real estate.
RSA 548:8, relative to blanks and stationery.

RSA 548:9, relative to inventory blanks.

RSA 548:14, relative to deputy registers.

RSA 548:14-a, relative to additional deputy registers.

RSA 548:16, relative to the disability of the register.

RSA 548:23, relative to receipts.

RSA 548:23-3,. relative to probate court entry fees,

30 Effective Date. This act shall take effect July 1, 2011.
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2011-073%h
AMENDED ANALYSIS

This bill establishes the New Hampshire circuit court to replace the current probate courts,
district courts, and judicial branch family division.
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HOUSE COMMITTEE ON JUDICIARY

PUBLIC HEARING ON HOUSE BILL 609

BILL TITLE: establishing the New Hampshire circuit ecurt to replace the current
probate courts, district courts, and judicial branch family division.
DATE: February 22, 2011
LOB ROOM: 208 Time Public Hearing Called to Order: 10:11 am

Time Adjourned:  12!12 pm
(please circle if present)

Comm:ttee Members: Rep{Ro A

e Murphiy Palmey

Bill Sponsors:  Rep. G. Richardson, Merr 4; Sen. Houde, Dist 5; Sen. Morse, Dist 22

TESTIMONY

*  Use asterisk if written testimony and/or amendments are submitted.

Rep. G. Richardson, sponsor
Introduced the bill. We have asked the Judicial Branch to function with less money and they have
done a great job. This bill will help them do more with less money.

Chief Justice Linda S. Dalianis, Judicial Branch - Innovation Commission - supports
This bill was produced te create a circuit court that will save money over time, It will benefit the
people with more work at less cost to them.

Eric Herr, Judicial Branch — Innovation Commission - supports

Preserve and protect law; affect core critical judicial processes, in lieu of economy 1) coverage judges
not always available 2) small courts cost more 3} significant cost in cases. Consolidating the courts,
expanding with circuit. Lowers cost, standardizes and increases management control. Creation will
improve productivity,

Rep. Rurk, Hillsborough 7 — supports

Was a member of Innovation Commission. Essence of group is to efficiency of court system. This bill
will save money and improve services. By consolidating courts, judges will specialize in many areas.
Part of a larger plan.

Judges Edwin Kelly and David King, Judicial Branch - New Hampshire Family Division - supports
Primary purpose t¢ serve as vehicle in implementing savings and cost reduction -- over ten years
savings will be $38 million. Preserve existing law as much as possible, move into a different place
with few changes to law and locations




Judges Edwin Kelly and David King, Judicial Branch (continuation )

Four Themes:

1. Adjustment of trial judges, more efficient use of judges, cross assign judges from case to case —
gave time and money.

2. Reorganization of Management Structure, Fifty-one (51) clerks of court, span of control from 2 to
22 people. Consoclidate management of clerks and personnel cuts down from 51 to 21 clerks of courts,
Allows staff to move from court to court,

3. Centralization of Key Functions, Sixty (60) locations all do the same processes, unification can
set up a central call center and cut down on expenses. Reduce phone calls by 70%. Allows centralize
data processing system. Mountains of data need to be processed. Evening shift processors would get
more work done; less money, less interruptions. Fine collection centers would be made easier when
centralized. Video arraignment would cut down expenses and time.

4, Continue to look at other things that don't require judges to perform. Dogs barking, too many
tenants, etc. can be decided with this legislature and not judges. 51 managers/registers of probate ---
city employees. 1984 consolidated courts, but left out registers of probate (unconstitutional). Only
elected positions in system. Some supervise only one person; some have fewer than four people.
Benefits are over $900,000 per year for the state.

Atty. David Nixon, (former representative) citizens/court - supports
Anyone in court system will tell you it's not working. Not enough people, not enough time. This
change will make litigation more efficient. Drastic change 1s needed.

Marilyn McNamara, New Hampshire Bar Association — supports
Responsible stewardship. Sees this as significant step forward. Will consolidate, it will reduce
proceasing time and utilize judges’ skills more efficiently.

Nina Gardner, Judicial Council — supports

Judicial branches budget for personnel demands costs of government, employees, and pensions,
healthcare became starting point for the changes. Reduce reliance on people and better utilize
people.

Katherine Cooper, New Hampshire Association of Criminal Defense Lawyers —~ (opposes in part)

Respectfully submitted,

Rep. Lenette M. Peterson



HOUSE COMMITTEE ON JUDICIARY

PUBLIC HEARING ON HOUSE BILL 609

BILL TITLE: establishing the New Hampshire circuit court to replace the current
probate courts, district courts, and judicial branch family division.
DATE: 26H 2-22-4/ ro-ff
_ SO-CRP-aw~
L.OB ROOM: 208 Time Public Hearing Called to Order: PR /2'- ]2

Time Adjourned:  {Time}

{please circle if present)

Committee Members: Reps Rowe( Sors, Seuz ia!"' % 2, Biuda, 1GCas8e,
@cClaﬁé_’g, Eﬁ@@r e_t_e_ezs?n; @regenza) Wheaton ; pand Watrous. >

Bill Sponsora: Rep. G. Richardson, Merr 4; Sen. Houde, Dist 5; Sen. Morse, Dist 22

TESTIMONY

*  Use asterisk if written testimony and/or amendments are submitted.
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Respectfnlly Submitted,

Rep. Lenette M. Peterson
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HB 609

2011 Session

Statute

Change
‘made

Explanation

Purpose

. New Sectlon

Some of the
language is simitar
to that found in
RSA 480-D:1 which
establishes the
Judicial Branch
Family Division,

The goals of the c1rcwt court mctude many of the
“innovations” discussed as part of the "Court Innovation
Commission” including ADR, the use of technology and
the assignment of staff. Of utmost importance however
are the respectful treatment of the citizenry and the fair
resolution of disputes. Itis anticipated that through the
restructure of the three trial courts involved greater
efficiencies both judicially and clerically will be realized

-

resultmg in cost savmgs and better publlc semce

490-
Circuit Court;
General

:2" ' Ne'wﬁ éeetion

‘ Jurisdicuon

Th;s sectlon authorrzes each Iocahon of the Clrcuﬁ Court
to hear ali types of cases. Each court location is
currently limited in its ability to hear different case types.
This section would permit each location to hear all case
types coming within the jurisdiction of the circuit court,
subject to constitutional venue limitations in criminal
cases. In addition, in an effort to gain efficiencies and
better serve the public, this section would permit the
reassignment of cases from one court location to
another, again subject to constitutional limitations in
criminal cases. The circuit court will have statewide

~490-F:3 Circuit
Court Divisions

| Ne\.ﬁ-éecﬁon

- i "‘r" i i Vi RS et
ThIS section sets forth the three c1rcu;t court dawsuons

These divisions mirror the existing courts which will
become the circuit court. This section carries over the
jurisdictional authority of each division as it currently
exists. By virtue of this section, from the outside looking
in, many may not notice much difference in the circuit
court at inception.

490-F4
Circuit Court;
Locations

See 502-A:1 and

490-D:4

This section sets forth the circuit court locations. The
goal of this section is to maintain the status quo with
regard to judicial districts. While each county is
assigned a circuit number, the districts have remained
unchanged. In addition, because probate hearings may
be held at additional locations as a result of the circuit
court, this section clarifies that the probate records are
to be maintained at the county seat. As a resuit of this
section, someone who had filed a small claim in Berlin
for example, will still file the small claim in Berlin. A
police department filing a criminat charge in Laconia will
continue to file the charge in Laconia.

Cirouit Court HBB09
Summary Chart
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Statute Change Explanation
made
490-F:5 New Section The first paragraph of this section brings into the circuit
Circuit Court court all existing judges and masters. The second
Judges and paragraph indicates that all future appointments will be
Masters; to the circuit court rather than to the district or probate
Appointment; courts. In addition, the section removes the “location
Tenure specific” appointment currently in place giving to each
new circuit court judge statewide authority without
geographic limitation. It gives to the administrative
judge the authority to assign new circuit court judges to
a location based upon need,
490-F.6 New Section The first paragraph gives to the administrative
Circuit Court The language judge the authority to assign circuit court judges to
Judges and regarding the different locations based upon need. This should allow
Masters; judges’ the circuit court to realize greater efficiencies in the use
Assignment; commitment to the | of judicial resources given the absence of geographic
Certification type of case is limitations.
similar to that found The second paragraph addresses the
in 490-D:6. In assignment of a judge to a particular division and
addition, the ensures that the judge will be assigned to a division
language is also based upon knowledge and commitment to the subject
akin to that in 502~ | matter of the division.
A:3. The third paragraph addresses a constitutional
The assignment concern about the need for probate judges specifically.
language is similar The fourth paragraph addresses the issue that
to that found in judges, previously appointed to a particular court, will
502-A.5. now be presiding over cases whose subject matter may
See 502-A:6-c and | be foreign to them. It ensures that the initial assignment
490-D:15 with of a judge is to the division of the circuit court from
regard to which they came, meaning that a district court judge
expenses. would be initially assigned to the district division, a
probate court judge to the probate division, and a family
division judge to the family division,

The fifth paragraph addresses subsequent
assignments and, while leaving subsequent
assignments to the discretion of the administrative
judge, also mandates a certification process to ensure
that the judge is qualified to hear cases in the new
division.

The sixth paragraph addresses newly appointed
judges to the circuit court and leaves the initial division
assignment to the discretion of the administrative judge
while setting forth the criteria to consider in making that
initial assignment.

The seventh paragraph permits judges to be
assigned to all divisions. In this way the greatest judicial
efficiencies of the circuit court may be realized. For
example, once a judge has achieved certification in all
divisions, in a rural location the circuit court may be able
to assign cases to one judge which had previously

Circuit Court HB60Y Page 2 of 13 February 22, 2011 12:45 p.m.
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Statute

Change
made

Explanation

required two or three. More specifically, in Lancaster, a
location which houses all three trial courts which will
comprise the circuit court, one judge who is properly
trained and certified will be able to preside over probate
matters, district court matters and family division matters
rather than each trial court having to provide its own
judge.

' The eighth paragraph carries forward current law
dealing with judicial expenses and mileage.

490-F:7
Circuit Court
Judges; Number

Paragraph lis
new.

502-A:3-c for I,

Paragraph Ul is
new,

491-A:3, IV
(special justice
permanent)

The first paragraph maintains the current number
of district and probate court judges. While significant
judicial efficiencies are anticipated with the
implementation of the circuit court, those efficiencies will
take time to develop as judges are trained and certified
in the different divisions of the circuit court. Also, while
judicial efficiencies are anticipated, the number of cases
requiring judicial attention is not necessarily shrinking.
This section also includes a provision to permit transfer
into the family division of those masters remaining in the
superior court in locations where the family division has
not yet been implemented. (Cheshire County)

Paragraph two eliminates part time and special
justices automatically upon retirement or resignation
uniess the Supreme Court certifies a need.

Section IV comes from existing law and permits
the conversion of a part time judicial position to a full
time judicial position based upon the stated criteria but
also subject to governor and council approval. In
addition, prior to making the request the Supreme Court
must obtain the approval of the fiscal committee.

490-F:8
Circuit Court
Judges; Retired
Judges

See 502-A:6-b

Paragraph one carries forward existing law and
permits retired judges to elect senior active status or
serve as judicial referees.

Paragraph two maintains those judges who
currently are on senior active status or who now serve
as judicial referees in the circuit court without further
application.

The third paragraph renders the assignment and
certification provisions applicable to senior active judges
and judicial referees; they are required to obtain
certification prior to sitting on different case types.

Circuit Court HBG09
Summary Chart
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Statute Change Explanation
made
‘2‘90-F:9 Replaces This provision is an effort to ca.rry forward current law;
Disqualifications | 502-A:21 however the difficulty is that the court and location

of Judges

limitations now in place render disqualification a
narrower matter with which to deal. For example, a
district court judge may not practice in the district court
but may practice in the family division and probate court.
With the unification of the three trial courts, absent some
clarification, a circuit court judge could be disqualified
from practicing in any division of the circuit court,
thereby significantly limiting the ability of part time
judges to earn a living through the practice of law. The
language in this provision limits the judge’s ability to
practice but only in the division for which the judge is
certified. Therefore a judge certified in the district
division would be permitted to practice in the probate
division. The provision also limits the practice by
location so that a circuit court judge assigned to a
particuiar location should not practice in that location for
fear of at least the appearance of impropriety or conflict.
This provision extends to those associated with the

Judge in the pract!ce of law
~l

490-F:10

Reptaces

This provision carries forward existing Iaw by preventrng‘

Full-Time Circuit | 502-A:21-a a full time judge from engaging in the private practice of
law,
450-F 11 See This section, dealing with the judicial branch budget
Judicial Branch | 491-A:3 & 4 calculations as they relate to the number of judicial

posmons and sa!arles carrles forward the emstmg law.

Part-Time Judges;
Salary Calculation

502-A 6

See 491-A:3, 1ll
and 491-A:4, Il

Thls section tracks current Iaw however it also takes

into consideration cases which may be removed from

_ the jurlsdlctlon of the cnrcmt court

n R r&L iR teRg s Taper

Circuit Court
Clerks:
Appointment

New Sectlon.
Reference should
be made to 502-A:7
and 490-D:12, 1.

This sectron contlnues the authorlty of the admmlstratwe
judge in the appointment of clerks. In addition, it
permits a circuit court clerk to function as such in more
than one location. Consolidation of management is one
of the many reasons for implementation of the circuit
court and this provision recognizes that goal statutorily.
It may be unnecessary in some locations to have a
higher level management clerk on site at all times
permitting the management of circuit court locations,
with consideration given to size, to be shared. With
regard to duties, reference is made to the predecessor
statutes which outlined the duties of clerks rendering
them unchanged.

490-F:14
Staff

Replaces
490-D:11

This provisien addresses the transfer of ekisting staff
from the district court, probate court and family division
into the circuit court. The number of staff shall be

Circuit Court HBB09
Summary Chart
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Statute Change Explanation
made

determined based upon criteria used in the past. With
regard to transfer, the mechanism will be left to the
administrative judge in that the process of staff transfer
and training will require significant attention between
enactment and implementation, and administration must
be able to do that without statutory constraint.

R e s Ml vt ! R AR A e BT R L
490-F:15 Reptaces Thls section permtts the use of referees in some
Referees 490-D:10 instances. The increased use of judicial referees was

identified as a cost saving measure by the Court
Innovation Commission. This statutory provision gives
to the circuit court the ability to utilize these judicial
oft" icers more broadly than at present
490-F:16 Replaces Th|s sectuon emphaszes the use of aiternatnve dlspute
Alternative 490-D:13 resolution which is a stated purpose of the circuit court
Dispute and a more efficient means of dispute resolution in
Resolutlon certam mstances
490-F:17 Replaces Thls sectlon carries over all statutory prowsuons reiatlng
Existing 502-A:32 to procedure in criminal and civil matters to the circuit
Procedure court, so long as they are not inconsistent,

T L[ it

~490F18

See 490-D:14.

By.\-lit’tué'df this section, éll réferences to .the cottrts

Statutory Replaces which will become the circuit court are deemed to be to
References 502-A:34 the circuit court. This provision alleviates the need to
locate every reference to the district court, probate court
and family division in the N.H. Revised Statutes and
also alleviates the risk of omission. There is a minor
distinction between the references during
implementation and after implementation but the effect
is the same.
490-F:19 See This section makes the circuit court operational as set
Implementation | 490-D:5 forth in an implementation plan to be developed by the
Plan administrative judge of the circuit court in consultation
with the supreme court.
Circuit Court HB609 Page 5 0f 13 February 22, 2011 12:45 p.m.
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Judicial Branch
Family Division

Plan

Judges and
Marital Masters

"See 490-D:1 and

490-F:1

See 490-D:2 and
490-F:3

See 490-D:3 and
490-F:3

490-F:4

490-F:19

by 490-F:6, F:7
and F:11.

| D1 Rema:nsm effect H

_along county lines

D:5 Remains in effect making family division locations
operational by supreme court order
F:19 Confers authority to make circuit operational based
upon a plan of implementation developed by the
administrative judge of the circuit court in consultation
| with the supreme court

See 490-D:5 and

490-D:6 replaced | D:8 Repealed

masters to be established by wei hte

490-D:7
Nominations and
Appointments of

Marital Masters

Explanation

F:1 Sets forth the goals of the circuit court, some of
which are identical to the goals set forth in D:1

2 Remains in effect
F:3 Confers upon the circuit court the case type
jurisdiction that had been conferred throu D

D:3 Remalnsm effect
F:3 Confers upon the circuit court the case type
jurisdiction that had been conferred through D:3

D:4 Remains in effe
F:4 Keeps the family division locations as they were in
D:4 and designates the 10 circuits across the state

F:6 Requires knowledge of, commitment to, and
expertise in family division matters

F.7 Requires that the initial number of judges and
marital masters for the ¢ircuit court shall not be less than
the authorized judicial and master positions in the
former district, probate and family division

F:11 Requires future numbers of judges and marital
se values

Amended.

No change.

D:7 Remains in effect but references to the circuit court ‘
are added

Recommend-
ations of Masters

No change.

] Remalns in effect sets fort requnrement for jUdICIa|
signature on marital masters recommendations.

Circult Court HBE0S
Summary Chart
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Statute

Change
made

Explanation

__| 490-F:14

Repealed and
replaced by
490-F:15.

‘Repealed and
replaced by

TR -2 AR ‘ SRS vl SR 1
D:11 Repealed

D 10 Repeéled- —
F:15 Sets forth an identical referee provision allowing
certain cases to be heard by a referee.

F:14 Sets forth a similar provision for staff transfer to the
circuit court from pro_bate district, and family division.

A P e L T AR V,-r’““t%h {S’mﬁfﬁ#@ “?;W" D AT

490 D 12
Judicial Branch
Family Division

Clerks

. T i
Amended.

D:12, 1 Is repealed as to famlly division clerks
D:12, Il and lll Remains in effect for handling of fees,
with added references to circuit court

F:13 Sets forth appointment and duties of circuit court
clerks

490-D:13
Alternative

Dispute
Resoiutio

490-D:14
Statutory
References

'Repealed and'

A No change;

replaced by
490-F:16.

b:13 Repealed

F:16 Sets forth a similar provision for alternative dispute
resolution in the circuit court

490-
F:18 has similar
provisions.

o _[):1“4 'Rémaihs in effect beééuse ‘at the timé of ihé "

TR AR ] - ST T <

R

impiementation of the circuit court, the family division
may not have been fully implemented and this section
allows statutory references for the cases to transfer from
superior, probate and district shall apply to the same
cases in family division.

F:18 Sets forth a similar provision for statutory
references while in transition from district, probate and
family to the circuit court

R Y T e
JORRTE "’f.;“l s

4.90;6:1 5 repealed

490-D:15 D:15 Repealed
Marital Masters’ | and replaced by F:8, IX Sets forth a similar provision for expense
Expenses 490-D:6, IX reimbursement and mileage limitation reimbursement for
judges and marital masters
Circuit Court HB60S Page 7 of 13 February 22, 2011 12:45 p.m.
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Statute

A:-a

Associate
Justices,
Manchester,
Nashua and
_Concord

502-A:2, i Amended.
Sessions in
Towns Within
District

502-A:3 Repealed;

502-A:3-b Repealed;
D|str:ct Court; replaced by 490- districts is replaced by 490-F.7.
F.7

S02-A3c | Repealed:
Elimination of | replaced by 490- judges.
i F:7.

Explanation

Requires administrative judge to annually set forth the
number of court sessions based upon evaluation of a
number of factors. Also requires administrative judge to
file annual report on progress of flexible scheduling.

Amends section to remove reference to district courts
and replace with circuit courts.

Also deletes requirement of annual report on flexible
scheduling.

Relative to appointment and tenure of district court
District Court replaced by 490- judges.

- Th|s sectton regardlng tenure oIIowmg consol:datlonof

Repealed
Powers of Other | replaced by 490- which addresses assignment of judges and their
F:5 and F:6.

2 ‘#{:&‘m%
Unnecessary with the passage of 490-F:5 and 490-F.6

authority.

502-A:6, Il

Justices, Clerks.

502-A:5-a Repealed;
Assignment of replaced by 490- addresses the assignment of judges.

Unnecessary with the passage of 490'*F 6uwh|ch

w Repealed
Salaries of replaced by 490- passage of 490-F:13, clerks will be appointed by and
Justices, Special | F:13.

“Salaries of clerks were set by jiuléticiz'é of court With the
serve at the pleasure of the administrative judge of the
circuit court.

Circuit Court HBB0O
Summary Chart
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Statute Change Explanation
made
'502-A:6, \ Repealed. Salaries of deputy clerks were set by justice of court and
Salaries of clerk.
Justices, Special
Justices, Clerks.
502-A:7 Repealed; Clerks were appointed by the presiding judge of
District Court replaced by 490~ individual courts. With the passage of 490-F:13, clerks
Clerks F:13. will be appointed by and serve at the pleasure of the
administrative judge of the circuit court.
502-A:7-a Repealed. Appointments for this position shail be made like all
Deputy clerk of other employee appointments.
the Nashua
District Court
502-A:7-b Repealed. Appointments for this position shall be made like all
Deputy Clerks other employee appointments
502-A:8 Amended. Adds reference to clerk of applicable circuit court
Duties of Clerks; established in 490-F.
disposition of Adds section Il authorizing the collection of fines at a
fines. centralized location.
502-A:8-a Repealed.
Juvenile Intake
Officers;
ass&i‘gnment
502-A:8-b Repealed.
Duties of Juvenile
Intake Officers
502-A:11 | | Amended. Deletes prior authorization for towns to continue
Criminal Cases, municipal courts and granting to those courts jurisdiction
District Courts (exclusive) over offenses committed within the town until
abolition of the court in accordance with 502-A:35,
502-A:12-a Repealed. Gave Supreme Court authority to designate one or more
Regional Jury district courts as regional jury trial district courts.
Trials
502-A:15 Amended. Deletes reference to regional jury trial district courts in
Jury Trial certain civil cases and removes authority of the
Supreme Court to designate regional jury trial district
courts for civil causes.
502-A:19-b Repealed.
Pleas by Mail
502-A:20 Repealed.

Courts of Record

Circuit Court HBS0S
Summary Chart

Page 9 of 13 February 22, 2011 12:45 p.m.

Proposed amended sections removed




502-A:21-a
Full-time District
‘ Court Justi

F:9,

Statute Change Explanation
made
502-A21 -'I;e-ﬁ;ea’liéd; See proposed 49(5-'IA=‘:.9'..
Disqualification | replaced by 490-
of Justices

Repealed;

replaced by 490- proposed 490-F:10

Justices may not engage in practlce of. law. See

F:10,

T502-A:28
District Court
Fees

Amended.

Amends reference tb dnstnéi court to appltcable circuit '
court established under 490-F,

502-A:29
Other fees

coud

,l L‘«. ot

502-A:32
Existing
Procedure
Applicable

Repealed.
extended to district

Ai[owed for emstmg procedure in muniClpai courts to be

courts.

R

502-A:34
Functions of
Municipal Courts
vested in District
Courts,

Repeéled

502—A 35
Municipal court
abolished;
exception,

Repea!ed:

Stated exceptlon- to abolition of mdnicipal courts-
procedure for towns to continue municipal courts.

£02-A:36
Pending Actions;
. how transferred

For transferrlng between munlmbal and district courts.

Circuit Court HBG0S
Summary Chart
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Statute

490:27
Probate Ct Fees

Transfer to
Superior Court

547:27
If Register Not

547:27c
Probate Court
Entry Fees

547:38
Assignment

Amended.

Amened; Stron
moved from
current 8:3

New section;

information moved

from current 548:4
and amended.

New section
includes parts of
current 548:5 and
548:6.

New section; _
information moved
from current

defendant’ srnltlal

Explanation

Says to whomfees are pard Removed reference to
register nd replaced with clerk of circuit court.

Related to the court seal. Section is more ciosely related ,
to 547, Judges and their Jurisdiction.

In cases with concurrent jurisdiction with the Superior-w
Court, if a defendant wants a jury trial, the defendant
must indicate the request for a jury trial at the time of the

leading wrth the probate court

Unnecessary since sectlon reﬂected paper—handlrng' ]
practices of 1866.

Amended to update language and reﬂect current case-
handling practices, including the requirement of the
court {o keep an index of all cases available to the
public. Section is more closely related to 547, Judges
and their Jurisdiction.

Amended to update language regarding retention of
probate files. The section of current 548:6 regarding
historical significance is now in new 548:5, Preservation
of Records. Section related to file retention is more

/ related to 547 Jud

ges and and their Jurlsdlctron

Amended only to change reference to clerk rather than |
register of probate. Section is more closely related to
547, Judges and their Jurisdiction.

490-F:6.

epealed; now in

Unnecessary W|th the passage 'of)490\F 6 whlch B
addresses the assignment of judges.

of d es

I Aﬁmended ; recgister

must still be
resident of county.

Removed requrrement of'reglster.to be"present at the
probate office on all days when the court is open since
that would be unnecessary with the passage of 490-F,

548:2

g T
Repealed.

Statute said hours were in accordance with procedures

Office Hours established by Supreme Court; those are specified by
personnel rules.
Circuit Court HBE0S Page 11 of 13 February 22, 2011 12:45 p.m,
Proposed amended sections removed
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Statute Change Explanation
made
548:3 Repeaied; s moved | Information regarding court seal is more closely related
Seal o to new 547 1 to 547 Judges and theur Junsdlctlon _
548 4 Repealed moved lnformation regardlng docket and lndex of cases f Ies

Docket and Index

to new 547:27-a.

was moved to new 547:27-a. Section is more closely
related to 547, Judges and their Jurisdiction.

548:5

Amended section states registers role in the

Amended with
Records new title of preservation of closed files with historical significance.
Preservation of The portions regarding recording wills, etc. is in new
Files. 547:27-b; those sections are more closely related to
547, Judges and their Jurisdiction.
648:5-a | Repealed; Register of probate references changed to clerk of
Notice to information moved | circuit court. Section deals with fiduciary reporting
Fiduciaries in its entirety to responsibilities and is more closely related to 554,
| new 554.:26-a . Dealing with Assets.
548:6 ' Repealed. lnforrhation moved to new 547:27-b, || and new 548:5,
Destruction of Preservation of Records.
__Records
548":‘7a Repealed; moved | Section deals with notifying Deeds office in another
~ Record of to new 554:14-a, county and is more closely related to 554, Dealing with
Decedent’s Real Assets.
Estate
548 8 Repealed. Statute is unnecessary given current practices regarding
Blanks and supplies.
Statlonery _
548 9 Inventory "Repealed. Statute is unne'cessary given ourrent practices of forms
Blanks being available online,
548:14 Repealed. With the passage of 490-F, Circuit Court, it will not be
Deputy Registers necessary for registers to appoint deputies.
548:14-a 'Repealed. With the passage of 490-F, Circuit Count, it will not be
Additional necessary for registers to appoint additional deputies.
Deputy Regs
548:16 Repealed. With the passage of 490-F, Circuit Court, any duties
Disability of specified in the new 548 will be performed by the clerk if
Register the register is disabled.
' 548:17 Amended. Removed the section regarding registers setting salaries
Salaries for employees in the court since that will be done as
specified in new 490-F, Circuit Court.
548:23 Repealed. Standard accounting practices and case processing
Receipt practices mandate issuing a receipt for copies.

Circuit Court HBE0S9
Summary Chart

Page 12 of 13 February 22, 2011 12:45 p.m.

Proposed amended sections removed




Statute Explanation
548:23-a | Repealed; mbvéd Re-c':‘eipt of entry"feés and eéérow aécoun{ in'forr.nati'on
Probate Court | in its entirety to are more closely related to 547, Judges and their

new 547 ._!urisiction_.

i

548:24 And to Section Ap'rohtinb;ts register from acting as counsel or
Counsel update language. advocate in any court proceedings.

L7 T

ok

548:25 Amended to Section prohibits register from acting as apprais'é"r 6r

Appraiser, update language. | commissioner on any estate in histher court.
Commissioner,

No Chaﬁée Covers bénéltiéé for g\'r'io!ating' proviéioné 6f chépfer.

“Nev’v' "'sh'ectlo'ri; | éécf:oh dé‘éis wrtH “notlfymg Deeds office in “élnother
Record of information moved | county and is more closely related to 554, Dealing with
Decedent’'s Real | from current Assets
548:

Estate 75a

554:26-a New section; Register of probate references changed to clerk of

Notice to information moved | circuit court. Section deals with fiduciary reporting

Fiduciaries from current responsibilities and is more closely related to 554,
548:5-a. Dealing with Assets

OTHER SECTlONS{ _

Reference HB609

Changes pages 18 — 22
Repeal HB6&09 Lists sections repealed that are also noted above on this
pages 23-24 chart.
Circuit Court HBS0S Page 13 of 13 February 22, 2011 12:45p.m.
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The New Hampshire Judicial Branch

CIRCUIT COURT

-- At A Glance --

» Establishes one trial court with three divisions

» The divisions will be made up of the existing district court, probate court,
and family division

Circuits run along county lines

‘4

» Existing court buildings will be utilized

> No existing courts will be closed

Judges will be certified to sit in multiple divisions based on experience and
interest

%

» Clerks will manage entire circuit court locations and all divisions within
each location (as opposed to the current structure which normally has two
clerks and a register per iocation)

» Changes role of Probate Registers

» Permits centralized fine collection

» Emphasizes increased utilization of technology

» Emphasizes the use of alternative dispute resolution to reduce the
adversarial nature of proceedings

February 18, 2011




STATE OF NEW HAMPSHIRE
OFFICE OF LEGISLATIVE BUDGET ASSISTANT
FISCAL NOTE WORKSHEET

Date Sent to Judicial Branch  1/5/11 LSR# 11-0574.0
Judicial Branch Bill #:
Due to LBAO: 1/19/11 Amendment #(s):

Correction fo prior N
response? {Y/N):

State Fund(s) Affected:

General: X Federal: Other;

FIRST BIENNIUM SECOND BIENNIUM

FY 2011 FY 2012 FY 2013 FY 2014 FY 2015

State Revenue

State Expenditure ($247,787) ($247,787) ($371,681) ($495,575)

Net State Impact ($3247,787) ($247,787) ($371,681) ($495,575)

County Revenue

County
Expenditure

Net County
Impact

Local Revenue

Local
Expenditure

Net Local tmpact

NOTE: (1) List only the amount of change in the appropriate column.
(2) Place all negative numbers in parenthesis.
{3) You may replicate this worksheet.
{(4) Refer to Guidelines for Fiscal Note Worksheets for further information.

FISCAL NOTE WORKSHEET
Page 1




(A)

(B)

ASSUMPTIONS: Explain how estimate was derived. Describe costs that can be absorbed
without additional funding. If no estimate can be prepared, explain why in detail. If no fiscal
impact, explain why in detail.

The proposed bill establishes RSA chapter 490-F, the New Hampshire circuit court,
unifying the non-judicial and judicial resources in all existing district, probate and family division
courts into circuit courts, one per county. No court locations would be closed under this
legislation. The legislation does not add any non-judicial resources.

Proposed RSA 480-F:7, |l authorizes the replacement of marital masters upon the
retirement, resignation, disability, or non-renewal of appointment with a full-time judicial
position only if the fiscal committee of the general court approves and further provided that
sufficient funds have been appropriated for the salary and benefits of the full-time judicial
position. - if the approval or funding is not authorized, a new master may be appointed pursuant
to RSA 490-D.7.

Proposed RSA 490-F:12 retains the salary calculation mechanism for part-time judges
that is currently authorized under statute.

Savings are anticipated through the elimination of non-judicial managers by attrition
over a nine-year period. No capital expenditures will be necessary to implement the circuit
court.

METHOD: Show calculations used to determine fiscal impact. Calculations must agree with
and explain totals on first page.

Under the current organizational structure there are 51 clerks of court in the district, probate,
and family division, earning $3,102,861 annually in total. The circuit court implementation plan
proposes eliminating 31 clerk positions for a savings of $1,628,129 through attrition. The 31
clerks would be replaced with 19 court assistant IlI's (labor grade 17, step 6) for an additional
salary cost of $716,357. Benefit savings on the 12 net positions eliminated are estimated at
$360,000 annually.

Increased travel is anticipated for regional clerks traveling between locations. Increased travel
is 398 miles roundtrip, 3 days a week, for 50 weeks or 58,700 miles reimbursed at .55 per mile
or $32,835 for all ten counties.

We have phased in the savings over a nine year period with 20% in FY 2012 and 2013, 30% in
FY 2014 and 40% in FY 201S.

FISCAL NOTE WORKSHEET
Page 2




(C)  ESTIMATED FISCAL IMPACT (from A and B): Estimated Fiscal Impact must agree with
_ the fotals on first page.

FY2:2  Fy2013  Fy2014 S FYoms !

Salary savings for 31 Cler pasitions 1,628,129

‘Salary cost for 19 Count Asst lil's (716,357)
Est. benefit savings, 12 net posutmns 360,000 : ‘
;Savmgs 1hrough a!trmon . SrangEv '_ _*mw—_” M:_ : - i f _ _j

Additionai mileage reimbursement
_39?8 miles x 3 daysiwk x 50 wks x .55 {32.835)

-tha{l‘-E_qtimgged Sa\}ingé over9 Years 1,238,93? o 7 ' ] ,

Assumed phase in percentages | W% W% | 30% 0%

. . - J
Estimated savings .. 5 247787 % 247787 § 371681 § 495575

{D) ADDITIONAL OR LONG-RANGE EFFECTS:

(E) TECHNICAL OR MECHANICAL DEFECTS: Note any confiicts with existing law. Do not
comment on the merits of the legislation.

(F) OTHER COMMENTS: Include tax variables, federal mandates, etc.

JUDICIAL BRANCH REPRESENTATIVE PREPARING WORKSHEET;

/s/ Howard J. Zibel
Name/Signature: Howard J. Zibel

Title and Phone Number: General Counsel to the New Hampshire Supreme Court, 513-5438

Date: January 19, 2011

FISCAL NOTE WORKSHEET
Page 3




Circuit Court Proposal
HB 609
Executive Summary

Introduction

The proposals contained in this summary were developed as part of the
work of the Innovation Commission formed by the NH Supreme Court
in April 2010. The Commission was charged with searching for
innovative ways to increase the court system’s productivity and
efficiency while saving costs and maintaining the core mission of the
judicial branch which is to provide access to justice to the people who
bring their cases before the courts for resolution.

This summary discusses the recommendations made by only one of the
Commission’s subcommittees. Wherever possible, cost savings have
been estimated. Likewise, projected estimated expenses are indicated.
Not all of the recommendations contained within this summary require
legislative approval and many will move forward wherever possible
within the current budget restrictions.

Unification of the Probate, District and Family Court

Currently, these three trial courts operate as entirely separate entities,
each with its own judges, staff, courtrooms etc. The inefficiency of this
separation is readily apparent in those facilities that share space with
one or more of the current courts. It is not uncommon that one trial
court will either require additional clerical assistance or perhaps
require the presence of a judge, while another of the courts has the
additional judicial or clerical staff. However, because of the statutory
restrictions against judges serving in more than one court, with the
limited exception of the family division, it is not possible to utilize the
available resource and, instead, judges or clerks must be moved from
another location to provide the necessary assistance.

This proposal would unify the three trial courts into the Circuit Court
and establish three “divisions” within the new court, the probate,
district and family division. Judges and staff would be able to be
assigned to Circuit Court locations and divisions within those locations
where required by the workload.



The efficiencies and savings to be gained through this proposal are
contained in the sections that follow. However, in order to maximize
those efficiencies the new trial court organization is critical.

Estimated Cost to Implement: None
Legisiative Approval: Required

Management Restructuring

There are currently 51 clerks and registers supervising 66 different
locations for the existing district, probate and family courts. We are
proposing the reduction of our management structure by approximately
50%. This restructuring is planned based upon a study of staffing
patterns, commonly accepted standards for staff to manager ratios and
experience gained primarily within the family division with the
regionalization and centralization of management responsibilities. This
proposal also calls for a legislative change to the duties of probate
registers in order to bring the probate court within the construct of the
new Circuit Court. While it is our intention to implement this proposal
through attrition, we intend to be aggressive in its implementation and
have, in fact, begun to hold management positions open as they are
vacated.

Estimated Cost to Implement: None
Legislative Approval: Required for change to probate register duties
Estimate Savings: $237,000 in Year One; $1.2M over 10 years

Transfer Jurisdiction Over Minor Motor Vehicle Cases to Department
of Safety

The district courts handle more than 30,000 minor motor vehicle cases
each year. The supreme court, in a 1993 decision, ruled that these cases
were civil in nature, not criminal. The Department of Safety currently
has jurisdiction, and a dedicated Bureau of Hearings, that addresses
such complex and important issues as administrative license suspension
in DWI cases, issuance and suspension of permits to motor carriers to
use the state’s highways, suspension and reissuance of driver’s licenses
etc. This proposal would transfer the responsibility for hearing minor
motor vehicle cases (speed, stop sign, yellow line etc.) to Safety. Parties
would have a limited right of appeal to the Circuit Court for review of
the Bureau’s decision.

o



Estimated Cost to Implement: See Video section below. It is expected that
any expenses associated with staffing at the Department of Safety will be
more than offset by the savings in the judicial branch.

Legislative Approval: Required

Estimated Savings: $1M a year in staffing savings in the judicial branch
The Department of Safety and local police departments are estimating
significant savings in overtime pay to their officers that may be as high as
$500,000. Safety estimates implementation cannot begin until 2014;
therefore savings over the next 10 years are projected at approximately
$10.5M excluding staffing expenses incurred by the Department.

Establishment of a Centralized Call Center

Currently each of the 66 court locations that will comprise the Circuit
Court receives telephone inquiries which, cumulatively, total in the
many thousands each year. Results of a careful study conducted earlier
this year, show that 70% of those calls can be adequately addressed
offsite. Those calls tend to require information that is very general in
nature or can be answered by a trained person referring to information
contained in the courts’ central case management system.
Establishment of a centralized call center will increase efficiency,
enhance consistency in responses and allow staff at the local courts to
devote more time to case processing and customer service. In
combination with other recommendations below, it is also expected to
reduce the number of staff required at the local courts to perform those
functions.

Estimated Cost to Implement: Cost estimates for the phone system are
currently being compiled and are expected to be completed before
December 31°. Any such cost will be a capital expense and may be as high
as $1M if the entire court system is changed over to VOIP (Voice Over
Internet Protocol) in order to join in the effort to convert all state lines to
internet based, or as low as §100,000 if a phone system for only a single
location is the final recommendation.

Legislative Approval: Not Required except as to capital budget

Estimated Savings: $330,000 in Year One and $3.3M over 10 years




Implement Specialize Case Processor Positions

Traditionally, all clerical staff in our courts work between the hours of 8
a.m. and 4 p.m. and are full time employees. Recently completed studies
have shown that staff is up to 100% more efficient when working during
hours that court is not in session i.e. evenings or weekends. It is
estimated that approximately 50-75% of the work performed by staff in
our local courts is in the nature of data processing which can be
performed during off hours or in a place separate from the other staff.
This recommendation creates a segment of our work force that will
work in the evening hours or separate from the other staff and which
will be comprised mainly of part time employees. Our studies indicate a
dramatic increase in productivity is to be expected with a savings
related to the expense for benefits.

Estimate Cost to Implement: We expect to convert currently existing
vacant full fime positions to part time for use in this proposal. It is
anticipated that supervisory staff will be required and may have to be full
time. Those positions will, likewise, be filled either with existing staff or
Jrom existing vacancies.

Legislative Approval: Not required

Estimated Savings: $500,000 in Year One with a cumulative savings of
$35M over 10 years.

Expand Use of Videoconferencing

Videoconferencing has been used only randomly in the district, probate
and family courts. Primarily it is used for purposes of conducting
criminal arraignments in some of our larger courts. While this does not
produce a large savings to the judicial branch, it does produce savings
related to the transportation of detained individuals and their custody
during court appearances. These expenses fall mainly on the county
budgets through their Sheriff’s Departments and the Department of
Administrative Services which has the funds for reimbursement to the
counties for custody and control of detained individuals within its
budget. The benefit to the courts is in assuring greater courthouse
security and creating efficiencies in the conduct of these hearings. This
proposal anticipates the expansion of video hearings to other case types
including certain family matters, civil and small claims, matters within




the probate jurisdiction that do not require the physical presence of the
parties and other cases where parties cannot easily attend due to
distance. The proposal is to fit up each court location and each county
jail with videoconferencing equipment. Although not formally included
within this recommendation, it would be equally advisable to enlist the
public defender’s office, county attorneys and attorney general in this
process to enable those state and county funded entities to achieve
similar efficiencies and savings.

Cost Estimate to Implement: The cost is solely related to purchasing and
installing videoconferencing equipment and funding internet lines at each
site over which the video would be broadcast and received, It is estimated
that the capital expense would be approximately 3600,000 to purchase and
install the equipment at each court location (43sites) and each county jail
(10 sites). Additionally, there will be a $1200 cost per year for internet
access at each location for a total cost of approximately $52,000 per year,
assuming the counties pay their own intfernet access fee.

Legislative Approval: Required for capital expense

Cost Savings: Savings may be as high as $240,000 per year for the
Department of Administrative Services, but more precise estimates need to
be received from DAS. Savings to the courts will be primarily in achieving
greuter efficiency in conducting these hearings and is, at this point,
difficult to estimate. Savings to other non-court entities such as the
Sheriffs, public defenders and law enforcement officials will have to be
received from them.

Expansion of Centralized Dictation Center

Typically, orders that need to be typed have been typed by staff in the
various clerks’ offices. In those courts that have court monitors, the
monitors have typed the orders. This function is not one that staff are
generally hired to perform. Consequently, proficiency is variable and
often removes the staff person from other responsibilities required to be
performed within that staff person’s job description. In short, it is
highly inefficient. The family division implemented a centralized
dictation center several years ago that is staffed by 2.5 — 3 FTE’s.
Dictation is called into a centralized software system located in Concord
and transcribed within 24-48 hours of receipt and then emailed back to
the judicial officer. More than 6,000 orders each year are transcribed




by highly efficient staff that is hired specifically to perform this task.
We are currently in the process of purchasing updated software that
will allow transcription to take place from noncourt facilities. This will
allow us to expand our part time work force and to contract with
individuals who may work from home.

Cost Estimate to Implement: Cost of Software is within the existing FY 11
budget. There may be a need for additional staff as more courts are added
to this process; however, part time employees will be primarily utilized and
gains in efficiency at the local court level will be increased.

Legislative Approval: None Required

Projected Savings: Savings is related to efficiencies to be gained at the
local court sites by virtue of staff no longer having to perform this task

Transfer of Certain Case Types to Judicial Referees

The jurisdiction of each of the existing courts that will comprise the
Circuit Court includes certain functions that simply do not require the
assignment of a judge. Examples of such functions include probable
cause determinations in Involuntary Commitment proceedings,
determination of payment schedules in small claims cases,
determination of reimbursement schedules in lawyer fee reimbursement
matters, child support enforcement proceedings, probate account
review ete. The court system currently employs 4 child support hearing
officers in the family division, two of whom are part time employees.
Their use has allowed these matters to proceed far more quickly than if
they were put on a judge or master docket and have allowed us to
schedule other contested matters which do require a judge far more
efficiently. We anticipate the same sort of judicial savings with wider
use of referees in these more administrative types of cases.

Estimated Cost of Implementation: At the outset we will utilize existing
staff to serve in this capacity, however, as we measure the outcomes of this
initiative, we may add part time contracted staff to assist.

Legislative Approval: The probate court and family division already have
legislative approval to utilize referees. Legislation will need to be approved
to expand their use to the district court segment of the Circuit Court




Projected Savings: We have analyzed the annual savings anticipated by
using a referee system for the probable cause determination in Involuntary
Commitment proceeding in Concord and project an annual savings of
$40,000, not including any savings attributable to efficiencies to be gained
in giving the judges additional time to hear cases requiring judicial
involvement.

Centralize/Privatize Fine Collection

The state’s district courts impose and collect approximately $14.7M in
fines each year. However, there is also approximately $1.7M in fines
outstanding in the district courts, $60,000 in the probate courts and
$70,000 in the family division. The courts do an excellent job of
collecting fines within the first 30 days of imposition. However, as more
time passes, the effort to collect overdue fines becomes increasingly
labor intensive. Unfortunately, the court staff does not have the
resources or training to engage in debt collection practices that have
been proven, in the private sector, to be effective. Those would include,
repeated personal contact by telephone or mail, establishment and
regular monitoring of payment etc. This recommendation would
establish a central place in the court system or elsewhere in state
government to which all fines older than 30 days would be sent for
collection utilizing proven collection techniques. Alternatively, it would
seek authorization to send these debts to a private collection agency.

Estimated Cost of Implementation: None. Existing staff would be used in
a pilot project to measure the outcome.

Legislative Approval: Required if private collection is adopted

Projected Savings: The savings would be in greater efficiencies at the
local court level once this responsibility was removed and projected
increases in fine revenue.

Conclusion

Overall it is estimated that the above recommendations will
conservatively produce savings in the range of $15M over a 10 year
period. It is quite possible those savings will be higher. There are other
initiatives not detailed here that we intend to test before implementing,
but that hold significant promise for achieving higher productivity
while saving cost. Those include centralizing public access to court




records and/or making those records available on the internet,
centralizing the filing of certain cases, eliminating other areas of
jurisdiction that do not seem to require judicial intervention such as dog
nuisance matters, parking violations, certain minor zoning violations
etc. Qur efforts to further investigate other opportunities for innovation
are ongoing.




HB 609
2011 Session

Statute

Change
made

Explanation

i )

CIRCUIT COURT SEC‘TIONS — ‘

~490-F:1

Purpose

New Sectlon

Some of the
language is similar
to that found in

RSA 490-D:1 which

establishes the
Judicial Branch
Family Division.

The goals of the c:rcwt court mclude many of the
“innovations” discussed as part of the “Court Innovation
Commission” including ADR, the use of technology and
the assignment of staff. Of utmost importance however
are the respectful treatment of the citizenry and the fair
resolution of disputes. It is anticipated that through the
restructure of the three trial courts involved greater
efficiencies both judicially and clerically will be realized

resulmg in cost sameand better publlc ser\nce

Circuit Court;
General

490-F2

New Section

Thls sectlon authonzes each Iocatlon of the Crrcwt Court
to hear all types of cases. Each court focation is
currently limited in its ability to hear different case types.
This section would permit each location to hear ali case
types coming within the jurisdiction of the circuit court,
subject to constitutional venue limitations in criminal
cases. In addition, in an effort to gain efficiencies and
better serve the public, this section would permit the
reassignment of cases from one court location to
another, again subject to constitutional limitations in
criminal cases. The circuit court will have statewide
Jurlsdlctton

Court Divisions

New éection

Thls sectlon sets forth the three mrcmt court d|V|5|ons
These divisions mirror the existing courts which will
become the circuit court. This section carries over the
jurisdictional authority of each division as it currently
exists. By virtue of this section, from the outside looking
in, many may not notice much difference in the circuit
court at mceptlon

490-F:4
Circuit Court;
Locations

See 562-A:1 and
490-D:4

This section sets forth the c:|rcu1t court tocatlons The
goal of this section is to maintain the status quo with
regard to judicial districts. While each county is
assigned a circuit number, the districts have remained
unchanged. In addition, because probate hearings may
be held at additional locations as a result of the circuit
court, this section clarifies that the probate records are
to be maintained at the county seat. As a result of this
section, someone who had filed a small claim in Berlin
for example, will still file the small claim in Berlin. A
police department filing a criminal charge in Laconia will
continue to file the charge in Laconia.

Circuit Court HB60g
Summary Chart

Page 1 of 14 February 19, 2011 12:00 p.m.




Statute Change Explanation
made

490-F:5 New Section The first paragraph of this section brings into the circuit
Circuit Court court all existing judges and masters. The second
Judges and paragraph indicates that all future appointments will be

Masters; to the circuit court rather than to the district or probate

Appointment; courts. In addition, the section removes the “location

- Tenure specific” appointment currently in place giving to each
new circuit court judge statewide authority without
geographic limitation. [t gives to the administrative
judge the authority to assign new circuit court judges to
a location based upon need.

490-F:6 New Section The first paragraph gives to the administrative
Circuit Court The language judge the authority to assign circuit court judges to
Judges and regarding the different locations based upon need. This should allow

Masters; judges’ the circuit court to realize greater efficiencies in the use
Assignment; commitment to the | of judicial resources given the absence of geographic
Certification type of case is limitations.

simitar to that found
in 490-D:6. In

| addition, the

language is also
akin to that in 502-
A:3.

The assignment
fanguage is similar
to that found in
502-A:5. :
See 502-A:6-c and
490-D:15 with
regard to
expenses.

The second paragraph addresses the
assignment of a judge to a particular division and
ensures that the judge will be assigned to a division
based upon knowledge and commitment to the subject
matter of the division.

The third paragraph addresses a constitutional
concern about the need for probate judges specifically.

The fourth paragraph addresses the issue that
judges, previously appointed to a particular court, will
now be presiding over cases whose subject matter may
be foreign to them. It ensures that the initial assignment
of a judge is to the division of the circuit court from
which they came, meaning that a district court judge
would be initially assigned to the district division, a
probate court judge to the probate division, and a family
division judge to the family division.

The fifth paragraph addresses subsequent
assignments and, while leaving subsequent
assignments to the discretion of the administrative
judge, also mandates a certification process to ensure
that the judge is qualified to hear cases in the new
division.

The sixth paragraph addresses newly appointed
judges to the circuit court and leaves the initial division
assignment to the discretion of the administrative judge
while setting forth the criteria to consider in making that
initial assignment.

The seventh paragraph permits judges to be
assigned to all divisions. In this way the greatest judicial
efficiencies of the circuit court may be realized. For
example, once a judge has achieved certification in all
divisions, in a rural location the circuit court may be able
to assign cases to one judge which had previousiy

Gireuit Court HB609
Summary Chart
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Statute

Change
made

Explanation

required two or three. More specifically, in Lancaster, a
location which houses all three trial courts which will
comprise the circuit court, one judge who is properly
trained and certified will be able to preside over probate
matters, district court matters and family division matters
rather than each trial court having to provide its own
judge.

The eighth paragraph carries forward current law
dealing with judicial expenses and mileage.

T490-F+7
Circuit Court
Judges; Number

Paragraphlis
new.

502-A:3-c¢ for Il
Paragraph il is
new.

491-A:3, IV
(special justice
permanent)

The first paragraph maintains the current number
of district and probate court judges. While significant
judicial efficiencies are anticipated with the
implementation of the circuit court, those efficiencies will
take time to develop as judges are trained and certified
in the different divisions of the circuit court. Also, while
judicial efficiencies are anticipated, the number of cases
requiring judicial attention is not necessarily shrinking.
This section also includes a provision to permit transfer
into the family division of those mastérs remaining in the
superior court in locations where the family division has
not yet been implemented. (Cheshire County)

Paragraph two eliminates part time and special
justices automatically upon retirement or resignation
unless the Supreme Court certifies a need.

An Amendment to Delete The Next

Paragraph Will Be Submitted

The third paragraph would have effectively
converted marital master positions, upon resignation,
retirement, disability or non-renewal, to full time judicial
positions if sufficient funds were available to do so upon
a review of the fiscal committee

The fourth paragraph comes from existing law
and permits the conversion of a part time judicial
position to a full time judicial position based upon the
stated criteria but also subject to governor and council
approval. In addition, prior to making the request the
Supreme Court must obtain the approval of the fiscal
committee.

490-F:8
Circuit Court
Judges; Retired
Judges

See 502-A:6-b

Paragraph one carries forward existing law and
permits retired judges to elect senior active status or
serve as judicial referees,

Paragraph two maintains those judges who
currently are on senior active status or who now serve
as judicial referees in the circuit court without further
application.

The third paragraph renders the assignment and
certification provisions applicable to senior active judges
and judicial referees; they are required to obtain
certification prior to sitting on different case types.

Circuit Court HBG0S
Summary Chart
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Statute Change Explanation
made
490-F.9 . Replaces' — This. provtsien is an effort to ca“rry- tenNard eurrent Ianr;
Disqualifications | 502-A:21 however the difficulty is that the court and location
of Judges limitations now in place render disqualification a

narrower matter with which to deal. For example, a
district court judge may not practice in the district court
but may practice in the family division and probate court.
With the unification of the three trial courts, absent some
clarification, a circuit court judge could be disqualified
from practicing in any division of the circuit court,
thereby significantly limiting the ability of part time
judges to earn a living through the practice of law. The
language in this provision limits the judge’s ability to
practice but only in the division for which the judge is
certified. Therefore a judge certified in the district
division would be permitted to practice in the probate
division. The provision also limits the practice by
location so that a circuit court judge assigned to a
particular location should not practice in that location for
fear of at least the appearance of impropriety or conflict.
This provision extends to those associated with the

~490-F:10

Replaces '

This provreren carries forward existing law by preventmg

Bud

et Request

Full-Time Circuit | 502-A:21-a a full time judge from engaging in the private practice of
Cou_rrt Jud es !aw _ _
490 F 11 See Thls section, dealrng with the jUdICIa| branch budget
Judicial Branch | 491-A:3 &4 calculations as they relate to the number of judicial

positions and salaries, carries forward the exrstrng Iaw

e

490-F:12
Part-Time Judges;

TSee 491-A:3, Nl

and 491-A:4, HI

This section tracks current law; however it also takes
into consideration cases which may be removed from

Sala Calculatton

| 502-A:6

the jUFISdICtIOH of the circuit court

TR T

490 F 13
Circuit Court
Clerks;
Appointment

New Section.
Reference should
be made to 502-A:7
and 490-D:12, 1.

Thrs sectton contrnues the authorlty of the admrnrstratwe
judge in the appointment of clerks. [n addition, it
permits a circuit court clerk to function as such in more
than one location. Consolidation of management is one
of the many reasons for implementation of the circuit
court and this provision recognizes that goal statutorily.
it may be unnecessary in some locations to have a
higher level management clerk on site at all times
permitting the management of circuit court locations,
with consideration given to size, to be shared. With
regard to duties, reference is made to the predecessor
statutes which outlined the duties of clerks rendering
them unchanged

“A90-F14
Staff

Replaces
490-D:11

Thss provision addresses the transfer of exrstmg staff
from the district court, probate court and family division
into the circuit court. The number of staff shall be

Circuit Court HBG09
Summary Chart
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Statute

Change
made

Explanation

| be able to do that without statutory constraint.

determined based upon criteria used in the past. With
regard to transfer, the mechanism will be left to the
administrative judge in that the process of staff transfer
and training will require significant attention between
enactment and implementation, and administration must

490-F:15
Referees

Replaces
490-D:10

Th:s section permlts the use of referees in some

instances. The increased use of judicial referees was
identified as a cost saving measure by the Court
Innovation Commission. This statutory provision gives
to the circuit court the ability to utilize these judicial

officers more broadly than at present

490-F:16

ﬁeplaces

Thls sectlon emphasnzes the use of aiternatlve dlspute

A

hcable

Alternative 490-D:13 resolution which is a stated purpose of the circuit court
Dispute and a more efficient means of dispute resolution in
Resolution certain instances.

i, Sl e R 3
490-F:17 Replaces This section carries over all statutory provisions relating
Existing 502-A:32 to procedure in criminal and civil matters to the circuit

Procedure court, so long as they are not inconsistent.

See 490-D:14.

t3y \t-/ittue. OfthIS sectit)ﬁ, atl feferertees to t‘he c.ourts'

490-F : 1 8
Statutory Replaces which will become the circuit court are deemed to be to
References 502-A:34 the circuit court. This provision alleviates the need to
locate every reference to the district court, probate court
and family division in the N.H. Revised Statutes and
also alleviates the risk of omission. There is a minor
distinction between the references during
implementation and after implementation but the effect
15 the same.
4390-F:19 See Thzs sectlon makes the cwcmt court operattonal as set
Implementation | 490-D:§ forth in an implementation plan to be developed by the
Plan administrative judge of the circuit court in consultation
with the supreme court.
Circuit Court HB60Z Page 5 of 14 Febroary 19, 2011 12:00 p.m.
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Statute

Judicial Branch
Family Dw:s:on

Equi_ty

0:5
Implementation
Plan

490- F.1

490-F:3

See 490-D:4 and
490-F:4

49:5 and
490-F:19

490 D:6 replaced

Judges and by 490-F:6, F:7
Marital Masters | and F:11.

Explanation

' emalnsme ect '
F.1 Sets forth the goals of the circuit court, some of
which are identical to the goals set forth in D:1

D 3Rema:ns meffect T
F:3 Confers upon the circuit court the case type
jurisdiction that had been conferred through D:3

D:4 Remains in effect
F:4 Keeps the family division focations as they were in
D:4 and designates the 10 circuits across the state
along count lines

D.5 Remams in effect maklng famlly dlwsmn Iocatlons
operational by supreme court order
F:19 Confers authority to make circuit operational based
upon a plan of implementation developed by the
administrative judge of the circuit court in consultation
with the supreme court

D:6 Repealed
F:6 Requires knowledge of, commitment to, and
expenrtise in family division matters

F:7 Requires that the initial nurmber of judges and

the authorized judicial and master positions in the
former district, probate and family division
F:11 Requires future numbers of judges and marital

masters to be established by weighted case values _

490-D:7
Nominations and
Appointments of

Marital Masters

490-D:8
Qualifications of

marital masters for the circuit court shall not be less than

Amended.

D:7 Remains in effect but references to the circuit codﬁ B
are added

No change.

Marital Masters

490-D:9
Recommend-
ations of Masters

No change.

D:9 Remélns in effect sets forth requarement for judlmal
signature on marital masters recommendations.

Circuit Court HBG0S
Summary Chart
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Statute

Explanation

AT ...;}r.l bR
490-D:10
Referee

Repealed and
replaced by
480-F:15.

D:10 Repealed
F:15 Sets forth an identical referee provision allowing
certain cases to be heard by a referee.

490-D:11
Staff

Repea!ed and
replaced by
490-F:14

D:11 Repealed
F:14 Sets forth a similar provision for staff transfer to the
circuit court from probate, district and famlly lelSIOl’l

490-D:12
Judicial Branch
Family Division

Clerks

Amended..

D:12,1 Is repealed as to famlly division clerks

D:12, 1l and IlIl Remains in effect for handling of fees,
with added references to circuit court

F:13 Sets forth appointment and duties of circuit court
clerks

490-D:13
Alternative
Dispute
Resolution

Repealed and
replaced by
490-F:16.

D: 13 Repealed .
F:16 Sets forth a similar provision for alternative dispute
resolution in the circuit court

490-D:14
Statutory
References

No change; 490-
F:.18 has similar
provisions.

D:14 Remains in effect because at the time of the
implementation of the circuit court, the family division
may not have been fully implemented and this section
allows statutory references for the cases to transfer from
superior, probate and district shall apply to the same
cases in family division.

F:18 Sets forth a similar provision for statutory
references while in transition from district, probate and
family to the circuit court

490-D:15 490-D:15 repealed | D:15 Repealed
Marital Masters’ | and replaced by F:8, IX Sets forth a similar provision for expense
Expenses 490-D:6, IX reimbursement and mileage limitation reimbursement for

LR T

| ludges and marital masters _

Circuit Court HBEO9
Summary Chart
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Explanation

2-A:1- Repealed B Relatwetothe establlshment of additlonal dlstnct courts

Additional
Dlstﬂct Courts
502-A:2, 1 Amended. Requires administrative judge to annually set forth the
Sessions in number of court sessions based upon evaluation of a
Towns Within number of factors. Also requires administrative judge to
District file annual report on progress of flexible scheduling.

Amends section to remove reference to district courts
and replace with circuit courts.

Also deletes requirement of annual report on flexible
scheduling

502- " Repealed; | Relative to ppomtment and 'u‘;e of distnct cort
District Court replaced by 490- judges.

Justlces... F:5.

502-A 3-a Repealed.
Associate
Justices,
Manchester,
Nashua and
Concord

502-A:3-b Repealed; This section regarding tenure following consolidation of
District Court; replaced by 490- districts is replaced by 490-F:7.
Justices Tenure

502-A:3-c Repealed Repltaced by 490-F.7 regarding number of circuit court
Elimination of | replaced by 490- judges.
Spec al Justice F.

I T Bl G ‘ i

502-A:5 Repealed; Unnecessary with the passage of 490 F:5 and 490-F:6
Powers of Other | replaced by 490- which addresses assignment of judges and their

Justices F:5and F:6. authorit

502-A:5-a Repeale 4 Unnecessary with the passage of 490-F:6 whlch
Assignment of | replaced by 490- addresses the assignment of judges.
Ju F:6.

e,

502-A:6, Il Repealed; Salaries of clerks were set by jusilce of court. Wfth the ]
Salaries of replaced by 490- passage of 490-F:13, clerks will be appointed by and

Justices, Special | F:13. serve at the pleasure of the administrative judge of the
Justices, Clerks. circuit court.
Circuit Court HBE09 Page 8 of 14 February 19, 2011 12:00 p.m.
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Statute Change Explanation
made
502-A:6, V Repealed. Salaries of deputy clerks were set by justice of court and
Salaries of clerk.
Justices, Special
J_us_tices, Clerks. _
502-A:7 Repealed; Clerks were appointed by the presiding judge of "
District Court replaced by 490- individual courts. With the passage of 490-F:13, clerks
Clerks F:13. will be appointed by and serve at the pleasure of the
L administrative judge of the circuit court.
502-A:7-a 'Repealed. Appointments for this position shall be made like all
Deputy clerk of other employee appointments.
the Nashua
District Court
502-A:7-h Repealed. Appointments for this position shall be made like all
Deputy Clerks other employee appointments
502-A:8 Amended. Adds reference to clerk of app!icéble circuit court
Duties of Clerks; established in 490-F.
disposition of Adds section |l authorizing the collection of fines at a
fines. - centralized location.
502-A:8-a Repealed.
Juvenile Intake
Officers;
assignment
502-A:8-b Repealed.
Duties of Juvenile
intake Officers
. 502-A:11 Amended. Deletes prior authorization for towns to continue
Criminal Cases, municipal courts and granting to those courts jurisdiction
District Courts (exclusive) over offenses committed within the town until
abolition of the court in accordance with 502-A:35.
502-A:12-a Repealed. Gave Supreme Court authority to designate one or more
Regional Jury district courts as regional jury trial district courts.
_Trials
502-A:15 Amended. Deletes reference to regional jury trial district courts in
Jury Trial certain civil cases and removes authority of the
Supreme Court to designate regional jury trial district
_ . courts for civil causes.
502-A:19-b Repealed.
Pleas by Mail
502-A:20 Repealed.

Courts of Record

Cireuit Court HBGOS
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ST DA P er

Extstmg
Procedu_re

502-A:34
Functions of
Municipal Courts
vested in District

Mumclpal court

abohshed

Circuit Court HB609
Summary Chart
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 Repealed;
replaced by 490-

Repealed
replaced by 490-

Justices may ot enage in practlce of law. See |

Sl : . i . i
Allowed for exustlng procedure in munlc:lpal courts to be

Stated exceptlon toabolltlonof mumc:pal courts- -

Explanation

eprop49-. A

proposed 490-F:10

e ——-

Arnens rference to dlstnct court to apphcable cnrcuxt
court established under 490-F.

=
I
3

mends reference from dlstnct court to appllcable c1rcu|t

extended to district courts.

procedure for towns to continue municipal courts.

February 19, 2011 12:00 p.m.
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Probate t Fees

Court of t%ecord

A

547:11-d
Transfer to
Superior Court

If Register Not
Present

§47:27-b
Records

547:27c
Probate Court
Entry Fees

| 548:23-a

Amended T

Amended; Section
moved from

Explanation |

Says to whom fees arepald Removed reference to
rerster and replaced with clerk of circuit court

Related to the court seal. Section | |s more close!y related
to 547, Judges and their Jurisdiction.

current 548:3'

o e T

Amended.

Repealed.

In cases with cocuen le‘ISdICtInIth the Supeior
Court, if a defendant wants a jury trial, the defendant
must indicate the request for a jury trial at the time of the

defendants mltlal Ieadin with the robate court

Unnecessary since qectlonreflected paper-handtmg |
practices of 1866,

New section;

from current 548:4
and amended.

New section
includes parts of
current 548:5 and
548:6.

New section;

from current

information moved

information moved

Amended to update Ianguage and reflect current case-
handling practices, including the requirement of the
court to keep an index of all cases avaitable to the
public. Section is more closely related to 547, Judges
and their Jurisdiction.

Amended to update language regarding retention of
probate files. The section of current 548:6 regarding
historical significance is now in new 548:5, Preservation
of Records. Section related to file retention is more

closely related to 547, Judges and their Jurisdiction.

Amendedonly to changereference to clerkratherthan B
register of probate. Section is more closely related to
547, Judges and their Jurisdiction.

Assignment

Repealedﬁ now in
490-F.6.

Unnecessary with the passage of'490_F 6 which
addresses the assignment of judges.

AR HE
548:1

Amended; reglser
must still be

resident of county.

Removed requurement of regrster'to bepresent at the -
probate office on all days when the court is open since
that would be unnecessary with the passage of 480-F,

) Circuit Court 7
s SR

¥

548:2 Repealed. Statute said hours. were in accordance with procedures
Office Hours established by Supreme Court; those are specified by
personnel rules.
Circuit Court HB60S Page 11 of 14 February 19, 2011 12:00 p.m.
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Statute Change Explanation
made
548:3 Repealed; moved | Information regarding court seal is more closely related
Seal to new 547:1. to 547, Judges and their Jurisdiction.
548:4 Repealed; moved | Information regarding docket énd index of cases files

Docket and Index

to new 547:27-a.

was moved to new 547:27-a. Section is more closely
related to 547, Judges and their Jurisdiction.

548:5

Amended section states registers role in the

Amended with
Records new title of preservation of closed files with historical significance.
Preservation of The portions regarding recording wills, etc. is in new
Files. 547:27-b; those sections are more closely related to
547, Judges and their Jurisdiction.
548:5-a Repealed; Register of probate references changed to clerk of
Notice to information moved | circuit court. Section deals with fiduciary reporting
Fiduciaries in its entirety to responsibilities and is more closely related to 554,
7 | new 5§54:26-a . Dealing with Assets.
548:6 | Repealed. Information moved to new 547:27-b, Il and new 5485,
Destruction of Preservation of Records.
Records
548:7a Repealed; moved | Section deals with notifying Deeds office in another
Record of to new 554:14-a. county and is more closely related to 554, Dealing with
Decedent’s Real Assets.
Estate
5488 Repealed. - Statute is unnecessary given current practices regarding
Blanks and supplies.
Stationery
548:9 Inventory | Repealed. Statute is unnecessary given current practices of forms
Blanks being available online.
548:14 Repealed. With the passage of 490-F, Circuit Court, it will not be
Deputy Registers necessary for registers to appoint deputies.
548:14-a ' 'Repeaied. With the passage of 490-F, Circuit Court, it will not be
Additional necessary for registers to appoint additional deputies.
Dep_uty Regs
548:16 Re'pealed. With the passage of 490-F, Circuit Court, any duties
Disability of specified in the new 548 will be performed by the clerk if
Register the register is disabled.
548:17 Amended. Removed the section regardi'n'g registers setting salaries
Salaries for employees in the court since that will be done as
specified in new 490-F, Circuit Court.
548:23 Repealed. Standard accounting praciices and case processing
Receipt practices mandate issuing a receipt for copies.
Circuit Court HBE02 Page 12 of 14 February 19, 2011 12:00 p.m,
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Statute

548:23-a
. Probate Court

Counsel
Acting As

Explanation

Repealed' moved
in its entirety to
new 547:27-c.

Recerpt‘of entry fees and escrow account mformat:on _'

are more closely related to 547, Judges and their

Jurisdiction.

Aended to
update language.

Sectlon prohlbits reglster from a‘cting as counsel or
advocate in any court proceedings.

548:25
Appraiser,
Commissioner,

Amendedwto
update language.

| Section prohibis register ram é'Ct'ﬂguas appralser or

commissioner on any estate in his/her court.

- .l"\lo Change

T

554:14-a
Record of
Decedent’'s Real
Estate

550:10
Publication of
Notice in
Newspaper or
Electro Media

Sectlon amended
in general.

Removed references to regsster of probate added
option to allow any notices to be published by the courts
to be published using electronic media. (550:10, )

= 3 44‘

New section;
information moved
from current
548 7-a

S'Sect:on deals with notifying Deeds office in another

county and is more closely related to 554, Dealing with
Assets

554:26-a

Notice to
Fiduciaries

WEE D T A
New sectlon,
information moved
from current

Register of probate references changed to clerk of
circuit court. Section deals with fiduciary reporting
responsibilities and is more closely related to 554,
Dealing with Assets.

548 5-a.

Circuit Court HBE0S
Summary Chart

Page 13 0f 14 February 19, 2011 12:00 p.m.




Statute

Explanation

MlINORHMOTOR VEHICLE CASES SECTIONS
Amendment to Delete These Sectlons W|II. Be SubmlttedA

Waiver in Lieu of
Court
Appearance

Amendment to delete this sectlon wnl beAsubmltted_

262:44-a
Appeal

New Section

Amendment to delete this section will be submitted.

21-P:2, 1
Dept of Safety
General
Functions

New Section

Amendment to delete this section will be submitted.

21-P:13, 1
Dept of Safety
Bureau of
Hearings

New Section

Amendment to delete this section will be submitted.

21-P:14, X
Rulemaking

New Section

Amendment to delete this section will be submitted.

263:56-a
Suspension or
Revocation For

Default...

Amend

Amendment to delete this section will be submitted.

263:57
Suspension by
Justice for Cause

Amend

Amendment to delete this section will be submitted.

263:60
Records; Reports

Amend

Amendment to delete this section will be submitted.

263:61
Flagrant Cases

Amend

Amendment to delete this section will be submitted.

[ R R

OTHER SECTIONS
Reference | HB609
Changes pages 18 — 22
Repeal HB60S Lists sections repealed that are also noted above on this
pages 23-24 chart.
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Section Reference Page(s)

ThlS section estabhshes a trial court with three divisions: probate dlstrlct
and family. The structure, appointment of judicial officers and certification of

new and existing judicial officers is also set forth.

These sections amend RSA 490-D:7 by changing the refefence from judicial branch
family division to circuit court.

§4-9..ciineeen. District Court oot asesasnenneesen 6 - 8
These sections make various changes to the existing district court statute.
(RSA Ch. 502-A) Changes include amending references to circuit court,
permitting centralized fine collection and elimination of reference to regional
jury trials.

SEACEY U Sk PRl R D DT VR . R -4
These sections make changes to various probate court statutes.
§23-31......... Minor Motor Vehicle Cases ..........ccoieeieiiiiicnininnniiininen. 12 - 18

These sections effect the transfer of adjudication of minor motor vehicle
matters to the Department of Safety and provide for an appeal mechanism
to the circuit court.

These sections SImply amend various statutory prov1510ns necessary to effect
the other changes listed above.

S = : 23
- LI -
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This section repeals several district court, probate court and family division
statutes which become unnecessary or impediments to the formanon and
functioning of the circuit court.
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HOUSE COMMITTEE ON JUDICIARY

EXECUTIVE SESSION on HOUSE BILL 609-FN

BILL TITLE: establishing the New Hampshire circuit court to replace the current probate
courts, district courts, and judicial branch family division..

DATE: March 9, 2011

LOB ROOM: 208

Amendments'
Sponsor: Rep. Sorg QLS Document #: 2011 0739h
Sponsor: Rep. OLS Document #:
Sponsor: Rep. QLS Document #:

Motions: @ OTP/A, ITL, Interim Study (Please circle one.)
Moved by Rep. B. Murphy
Seconded by Rep. L. Weber

Vote: 18-0 (Please attach record of roll call vote.)

Motions: OFF, OTP/A)TL, Interim Study (Please circle one.)

Moved by Rep. L. Weber
Seconded by Rep. B. Palmer

Vote: 16-0 (Please attach record of roll call vote.)

CONSENT CALENDAR VOTE: YES

{(Vote to place on Consent Calendar must be unanimous.)
Statement of Intent: Refer to Committee Report

Respectfuily submitted,

ep. Len tte Peterson, Clerk



HOUSE COMMITTEE ON JUDICIARY

EXECUTIVE SESSION on HB 609

BILL TITLE: establishing the New Hampshire circuit court to replace the current probate

courts, district courts, and judicial branch family division..

DATE: 3/4///
08

LOB ROOM: 2

Amendments-
Sponsor: Rep. So fﬁ OLS Document #: 7 73 ?/'
Sponsor: Rep. Ulb&/’ OLS Document #:
Sponsor: Rep. (ﬁpvd “ OLS Document #:

Motions: @TP/A, I'TL, Interim Study {Please circle one.)

Moved bf Rep. MU‘ !’\F K/
Seconded by Rep. U{JV

Vote: / é - U (Please attach record of roll call vote.)

Motions: OTP,ITL, Interim Study (Please circle one.)

Moved by Rep. lq/e AM
Seconded by Rep. ﬂi /Mé’/

Vote: /@ O (Please attach record of roll call vote.}

CONSENT CALENDAR VOTE: //O
(Vote to place on Consent Calendar must be unanimous.)

Statement of Intent: Refer to Committee Report
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Committee
Report



CONSENT CALENDAR

March 10, 2011

HOUSE OF REPRESENTATIVES

REPORT OF COMMITTEE

The Committee on JUDICIARY to which was referred

HB 609-FN,

AN ACT establishing the New Hampshire circuit court to
replace the current probate courts, district courts, and judicial
branch family division.. Having considered the same, report
the same with the following amendment, and the
recommendation that the bill OUGHT TO PASS WITH

AMENDMENT.

Rep. Robert H. Rowe

FOR THE COMMITTEE

Original: House Clerk
Cc: Committee Bill File




COMMITTEE REPORT

Committee: JUDICIARY
Bill Number: HB 609-FN
Title: establishing the New Hampshire circuit court to

replace the current probate courts, district courts,
and judicial branch family division..

Date: March 10, 2011

Consent Calendar: YES

Recommendation: OUGHT TO PASS WITH AMENDMENT
STATEMENT OF INTENT

The bill represents a complete reorganization of a portion of the Judicial Branch.
Three courts have been merged, namely the District Court, Probate Court and the
Family Division. The merger of the three court functions into the new court
structure, the Circuit Court, will bring the functions of the three courts closer to the
citizens with a resulting reduction of citizen's costs, travel and court delay. Judges
in all three of the former courts will become certified in district court, probate court
and family matters. As a result, there will be greater flexibility in the court in
dealing with matters brought before them. In smaller towns, the court will be
available to hear a variety of cases, thus reducing delays. The Circuit Court will
function in all current court locations; no courts will be closed.

Further, the bill provides for the elimination of marital masters at the end of each
masters’ current contract term. The marital master function will be converted to
that of a full-time judicial position depending on available funding and approval of
Governor and Council in each case.

Vote 16-0.

Rep. Robert H Rowe
FOR THE COMMITTEE

Original: House Clerk
Ce: Committee Bill File




CONSENT CALENDAR

JUDICIARY

HB 609-FN, establishing the New Hampshire circuit court to replace the current probate courts,
district courts, and judicial branch family division., OUGHT TO PASS WITH AMENDMENT.

Rep. Robert H. Rowe for JUDICIARY. The bill represents a complete reorganization of a portion of
the Judicial Branch. Three courts have been merged, namely the District Court, Probate Court and
the Family Division. The merger of the three court functions into the new court structure, the
Circuit Court, will bring the functions of the three courts closer to the citizens with a resulting
reduction of citizen's costs, travel and court delay. Judges in all three of the former courts will
become certified in district court, probate court and family matters. As a result, there will be greater
flexibility in the court in dealing with matters brought before them. In smaller towns, the court will
be available to hear a variety of cases, thus reducing delays. The Circuit Court will function in all
current court locations: no courts will be closed.

Further, the bill provides for the elimination of marital masters at the end of each masters’ current
contract term. The marital master function will be converted to that of a full-time judicial position
depending on available funding and approval of Governor and Council in each case. Vote 16-0.

Original: House Clerk
Cc: Committee Bill File
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Blurb 609-fn

This bill represents a complete reorganization of a portion of the
Judicial Branch. Three courts have been merged, namely the
District Court, Probate Court and the Family Division. The merger
of the three court functions into the new court structure, the Circuit
Court, will bring the functions of the three courts closer to the
citizens with a resulting reduction of citizens’ costs, travel and
court delay. Judges in all three of the former courts will become
certified in district court, probate court and family matters. As a
result there will be greater flexibility in the court in dealing with
matters brought before them. In smaller towns, the court will be
available to hear a variety of cases, thus reducing delays. The
Circuit Court will function in all current court locations; no courts
will be closed.

Further the bill provides for the elimination of marital masters at
the end of each masters’ current contract term. The marital master
function will be converted to that of a full-time judicial position
depending on available funding and approval of Governor and
Council in each case.

Kowe
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