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2011 SESSION
11-0099
06/01
HOUSE BILL 326-FN-LOCAL
AN ACT eliminating the automatic continuation requirement for public employee collective

bargaining agreements.

SPONSORS: Rep. Hikel, Hills 7; Rep. O'Brien, Hills 4; Rep. L. Christiansen, Hills 27; Rep. Itse,
Rock 9; Rep. Ingbretson, Graf §

COMMITTEE: Labor, Industrial and Rehabilitative Services

ANALYSIS

This bill eliminates the requirement that the terms of a collective bargaining agreement
automatically continue if an impasse is not resolved at the time of the expiration of such agreement.

-----------------------------------------------------------------------------

Explanation: Matter added to current law appears in bold italics.

Matter removed from current law appears [inbrackets-and-struckihrough.]
Matter which is either (a) all new or (b) repealed and reenacted appears in regular type.



HB 326-FN-LOCAL - AS INTRODUCED

11-0099
06/01 -
STATE OF NEW HAMPSHIRE .
In the Year of Our Lord Two Thousand Eleven
AN ACT eliminating the automatic continuation requirement for public employee collective

bargaining agreements.

Be it Enacted by the Senate and House of Representatives in General Court convened:

1 Repeal. RSA 273-A:12, VII, relative to collective bargaining agreements, is repealed.
2 Effective Date. This act shall take effect upon its passage.
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HB 326-FN-LOCAL - FISCAL NOTE
AN ACT eliminating the automatic continuation requirement for public employee collective

bhargaining agreements.

FISCAL IMPACT:
Due to time constraints, the Office of Legislative Budget Assistant is unable to provide a fiscal
note for this bill at this time. When completed, the fiscal note will be forwarded to the House
Clerk's Office.
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HOUSE COMMITTEE ON LABOR, INDUSTRIAL AND REHABILITATIVE SERVICES
PUBLIC HEARING ON HB 326-FN-LOCAL

BILL TITLE: eliminating the automatic continuation requirement for public employee
collective bargaining agreements.

DATE: February 1, 2011
LOB ROOM: 307 Time Public Hearing Called to Order:  3:00 p.m.

Time Adjourned: 5:10 p.m.

(please circle if present)

Gomuittee Members: ep_Danigls (nfantind) Hichardson, @ellegrinoxSedensky,
&) Leonard, m GimmonDE SIS K. Sullivan, Ward g

Bill Sponsors: Rep. Hikel, Hills 7; Rep. O'Brien, Hills 4; Rep. L. Christiansen, Hills 27; Rep.
Itrse, Rock 9; Rep. Ingbretson, Graf 5

TESTIMONY
*  Use asterisk if written testimony and/or amendments are submitted.

Rep. John Hikel - Prime sponsor of the bill. Supports the bill to repeal the evergreen bill.

Rep. Lars Christiansen - Co-sponsor of the bill. Supports the bill. When a contract ends the new
budget has not been voted on (no money and no budget).

dohn Bridle - Opposes the bill. Union teacher.
Betsy Miller, NHAC - Supports the bill.
* Rick Trombly, NEA NH - Opposes the bill. He is a teacher. He offered documentation.

Dean Michener, NH School Boards Association - Supports the bill. Tips the balance of power.
Should be merit — pay bated.

Rep. Al Baldasaro - Supporis the bill. The local taxpayers support these bills.
Sally Kelly - Opposes the bill on the premise its about younger teachers.

Respectfully submitted,

N g
~duhin B. Sedensky ,’a
Clerk
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Municipal Association
February 1, 2011

Hon. Gary Daniels., Chairman

House Labor Comunittee

Legislative Office Building, Room 307
Concord, New Hampshire 03301

Re: SB1
Dear Rep. Daniels:

1 write to express the strong support of the New Hampshire Municipal
Association for SB 1, which would repeal RSA 273-A:12, VII, a statute that mandates the
continuation of all terms of an expired public employee collective bargaining agreement
until a new agreement is reached. The repeal of this statute is one of the Municipal
Association’s highest priorities, adopted overwhelmingly as a legislative policy for 2011-
12 at our legislative policy conference in September.

It is common sense that when two parties enter into an agreement that is to last a
particular period of time, the terms of the agreement are negotiated with due regard for
prevailing conditions, economic and otherwise, and with an understanding that the terms
are limited in time. 1 the parties agree to a series of pay increases over three years, this
is because they agree that those increases are appropriate for that limited period. A
municipal employer cannot predict economic conditions or its own personnel needs
forever; that is why collective bargaining agreements have termination dates.

The existing law, enacted in 2008, violates this understanding by essentially
making every collective bargaining agreement last forever. Salary increases negotiated at
the beginning of the contract’s term will continue indefinitely, regardless of changed
conditions, unless the employer agrees to even greater increases in a new contract.
Employee representatives will never have an incentive to negotiate an agreement that is
less attractive than the expired agreement. Thus, employee compensation, and costs to
taxpayers, can only be ratcheted up.

Municipal employers, labor unions, and citizens understand this, and that is
significant factor behind a number of labor impasses that have occurred around the state
since this law was passed. Voters have been understandably unwilling to approve
collective bargaining agreements with scheduled pay increases when they know those
increases will continue indefinitely. Although most of these situations have involved
school districts, it is only a matter of time before cities and towns begin to experience the

same problems.

25 Triangle Park Drive + PO Box 617 » Concord, NH 03302-0617 - Tel. 603.224.7447 + NH Toll Free 800.852.3358 - Fax 603.224.5406
e-mail: governmentaffairs@nhigc.org - Web site: www.nhlgc.org \




Hon. Gary Daniels, Chairman
February 1,2011
Page 2 of 2

Repealing this law will not leave public employees unprotected. Under
longstanding New Hampshire law, when a public employee collective bargaining
agreement expires, the employer may not unilaterally change the terms of employment
while a new agreement is being negotiated. This rule, known as the status quo doctrine,
requires public employers to continue to pay employees at the same level—but without
pay increases—until a new agreement is reached. This ensures that employees can never
be required to take a step backward.

For these reasons, we believe RSA 273-A:12, VII should be repealed as soon as
possible, and we urge the committee to recommend SB 1 as Qught to Pass.

Thank you very much for your consideration, and I would be happy to answer any
questions you may have,

Sincereiy,

Corde]l A. @ .tj@‘
nt

Governme ffairs Counsel



STATE OF NEW HAMPSHIRE
PUBLIC EMPLOYEE LABOR RELATIONS BOARD
Education Association of Pembroke
V.

Pembroke School District

Case No. E-0088-02
Decision No. 2010-241

Appearances:
Lorri Hayes, NEA-NH, Concord, New Hampshire for the Complainant

Kathleen Peahl, Esq., Wadleigh, Starr & Peters, PLLC, Manchester, New
Hampshire, for the Respondent

Background:

The Education Association of Pembroke (Association) filed an unfair labor practice
complaint against the District on March 4, 2010. The Association complains that during
collective bargaining in 2009 and 2010 the District violated RSA 273-A:5, I (a), (e) and (g) on
account of: 1) the School Board’s bargaining proposal that the parties identify increases set forth
in the contractual wage schedule as cost of living adjustments and not a pay plan subject to
continuation under RSA 273-A:12; 2) the manner in which the School Board presented its
bargaining proposal and its characterization of its proposal as a “deal breaker”; and 3) the School
Board’s proposals concc.rning a change in health plans including a proposal to change to a plan

available through the Local Government Center given one school board member’s status as a



board member of the Local Government Center and this individual’s service on the School
Board’s negotiating team. The Association asks the board to find that the District has violated
RSA 273-A and order the District to cease and desist from its unlawful course of conduet, its
refusal to negotiate in good faith, and its failure to comply with,RSA 273-A,

The District denies that it has violated any provision of RSA 273-A and contends that its
conduct during collective bargaining has been proper and that it§ bargaining proposals
concerning cost of living adjustments are legitimate efforts to address and mitigate the costs of
RSA 273-A:12 on the District,

After the ‘Association filed the complaint it requested and obtained a deldy in further
proceedings in order to allow additional time to resolve matters by agreement. The PELRB
subsequently scheduled the case for hearing on June 28, 2010, but at the Association’s request
the hearing was continued and rescheduled to August 24, 2010. On thﬁt date this Board held
a hearing at the offices of the PELRB in Concord. The parties had a full opportunity to be
heard, to examine and cross-examine witnesses, and to introduce evidence. Both parties have
filed post-hearing briefs.

On September 23, 2010 the New Hampshire School Boards Association (NHSBA) filed a
Petition to Intervene as Amicus Curiae and included an Amicus Brief. The Association objects
to allowing the NHSBA to have party status in these proceedings but does not object to the
NHSBA’s submission of an amicus brief. Any request by the NHSBA to intervene and obtain
party status in these proceedings is denied. However, the NHSBA’s amicus brief is accepted
into the record.  On September 23, 2010 the District submitted a request for findings of fact.
Rulings on such requests are only requived under RSA 541-A:35 when they are submitted in

accordance with this Board’s rules, set forth in Pub 100-300. The District’s requests will not be




acted upon since they are not authorized under Board’s rules, the Board did not request them in
this case, and this decision includes separately stated findings of fact which are the basis for this
decision.

Findings of Fact

1. The Education Association of Pembroke, NEA-NH is the certified exclusive
representative of certain employees, including teachers, who work in the Pembroke School
District.

2. The District is a public employer within the meaning of RSA 273-A:1, IX.

3. After June 1, 2009 the Association and the Pembroke School District School Board
began the process of negotiating a successor contract to their July 1, 2007 to June 30, 2010
Collective Bargaining Agreement (2007-10 CBA). See Joint Exhibit A. Wages for bargaining
unit employees in the 2007-10 CBA are presented in “Appendix A Pembroke Salary Schedule
2007/08,” *“Appendix B Pembroke Salary Schedule 2008/09,” and “Appendix C Pembroke
Salary Schedule 2009/10.” Each appendix contains four different salary tracks with 14 different
steps for each track.

4. Roger Miknitais, a teacher with 31 years experience and with service on five
negotiating teams, served as the chief negotiator for the Association.

5. Clint Hanson, the chairman of the Pembroke School Board, served on the School
Board’s negotiating team as chief negotiator. Mr. Hanson has served on the School Board since
1987 and has been involved in the negotiation of numerous collective bargaining agreements.
Mr. Hanson has served as president of the NHSBA and during the time period in question was a

board member of the Local Government Center Health Insurance Trust. He does not receive



compensation for this service, and he will not receive any financial benefit if LGC Healthsource
becomes the new provider.
6. The parties met on September 8, 2009 and reached agreement on preliminary matters,
such as ground rules and the need to reach a new collective bargaining agreement.
7. The parties subsequently met for negotiations and exchanged proposals on September
24 and October 1, 2009. The School Board bargaining proposals include changing health
insurance carriers from Blue Cross-Blue Shield to LGC Healthsource.
8. During the September 24, 2009 negotiations Mr. Hanson referenced the “evergreen
law™ which the parties understand to refer to the following language added to RSA 273-A:12,
effective July 15, 2008:
RSA 273-A:12, VII. Tor collective bargaining agreements entered into after the effective
date of this section, if the impasse is not resolved at the time of the expiration of the
parties' agreement, the terms of the collective bargaining agreement shall continue in force
and effect, including but not limited to the continuation of any pay plan included in the
agreement, until a new agreement shall be executed. Provided, however, that for the
purposes of this paragraph, the terms shall not include cost of living increases and nothing

in this paragraph shall require payments of cost of living increases during the time peried
between contracts.

At this first meeting there was a casual reference to the evergreen law and Mr. Hanson informed
the Association that language contained in a Gilford collective bargaining agreement might be an
acceptable way to address the evergreen law. The Gilford language Mr. Hanson referenced is set
forth in Joint Exhibit K and was accepthble to the Association. However, at the time he made
these representations Mr. Hanson had not actually reviewed the Gilford language, and he
subsequently withdrew this suggestion when he discovered that the Gilford contract did not

address the evergreen law in the manner he originally believed.



9. During the October 1, 2009 negotiations, Mr. Hansaen presented the school board’s
proposal for new fanguage to be inserted in Article V, Compensation as follows (School Board
COLA proposal):

The compensation detailed in the appropriate Appendices noted in this paragraph represent
cost of living adjustments agreed to by both parties and do not constitute a pay plan subject
to continuation as noted in RSA 273-A:12, paragraph VIL.

10. During negotiations Mr. Hanson made it very clear that he strongly disagreed with
the evergreen law. At times he has referred to the evergreen law as “asinine” and he openly
acknowledged his negative views about the evergreen law during the course of the adjudicatory
helaring in this matter. He was adamant in his statements and demeanor that the School Board’s
evergreen law proposal was a “deal breaker” in the sense that the parties could not finalize a
collective bargaining agreement without an agreement on the evergreen law that was acceptable
to the 'Séhool Board,

11. Both parties understood the purpose of the School Board’s COLA proposal was to
avoid the new statutory requirement that pay plans, including those which provide for annual
step increases, continue during any interval between the expiration of collective bargaining
agreements entered into after July 15, 2008 and successor collective bargaining agreements.

12, The pay plan referred to in the School Board’s COLA proposal contains a schedule
of different compensation levels based upon four different categories or pay grades (BA, BA+15,
MA, MA+15) and 14 different steps within each pay grade. Nothing in the pay plan or in the
evidence submitted into the record established that it was prepared based upon cost of living
adjustments (COLA) or that the listed compensation amounts in fact represent a COLA.

13. When the Association questioned the characterization of the pay plan as a COLA Mr.

Hanson responded that the pay plan was a COLA because he was calling it that.



14, The Association treated the School Board's COLA proposal as a request that the
Association give up its rights under the evergreen law, something the Association refused to do.

15. The School Board’s COLA proposal led to impasse in negotiations, and the
Association filed a petition with the PELRB for appointment of a mediator on October 28, 2009.
On November 5, 2009 the parties met again, on their own, and the Association presented a wage
proposal which included step increases that would be subject to the evergreen law. 1n response,
the School Board reaffirmed that it would not agree to a proposal which included “evergreened”
step increases.

16. The parties proceeded to mediation on November 23, 2009 but were unable to
resolve the outstanding issues. The School Board remained steadfast in its support for its COLA
proposal at the mediation.

17. The Association presented another proposal to the School Board on January 14, 2010
which also contained wage proposals that would be “evergreened.” On January 27, 2010 the
School Board responded with its own proposal on wages and continued to maintain its earlier
position that any schedufed salary increases must be treated as a COLA that is not subject to the
evergreen law.,

18. Throughout the October 2009 to March 2010 time period, the School Board
maintained that its COLA proposal was a deal breaker, and that a new collective bargaining
agreement was not possible without an agreement on evergreen that was acceptable to it.

19. On May 6, 2010, after the Association filed this complaint, the parties returned to the
bargaining table. During this round of negotiations the School Board finally abandoned ‘its
COLA proposal and instead made a wage proposal based on merit pay which did not provide for

orinclude steps.



Decision and Order
Decision Summary:

The Pembroke School District has committed an unfair labor practice in violation of RSA
273-A:5, 1 (€) because of the manner in which it presented and maintained its COLA proposal, a
non-mandatory subject of bargaining, during the September, 2009 to March, 2010 time period.
The Association’s claims based upon Mr. Hanson’s demeanor and behavior during negotiations,
his status as a board member of the Local Government Center Health Insurance Trust, and the
‘School Board's proposals to change from a Blue Cross-Blue Shield health insurance program to
a LGC Health Source program are denied.

Jurisdiction:

The PELRB has primary jurisdiction of all alleged violations of RSA 273-A:5, see RSA
273-A%6.

Discussion:

This case involves the parties’ efforts to reach agreement on their first contract since the
effective date of RSA 273-A:12, VII. Under that law pay plans contained in collective
bargaining agreements entered into after July 15, 2008 (the effective date of the statute) will
continue by law following the expiration of a collective bargaining agreement:

For collective bargaining agreements entered into after the effective date of this section, if
the impasse is not resolved at the time of the expiration of the parties' agreement, the terms
of the collective bargaining agreement shall continue in Jorce and effect, including but not
limited 1o the continuation of any pay plan included in the agreement, until a new
agreement shall be executed. Provided, however, that for the purposes of this paragraph,
the terms shall not include cost of living increases and nothing in this paragraph shall
require payments of cost of living increases during the time period between contracts
{emphasis added).

Under the prior law, as explained by court and PELRB decisions, “evergreen” provisions calling

for the continuation of a contract after its expiration date were deemed a cost item requiring



legislative approval' before a pay plan could be enforced to obtain step increases during
intervals between contracts. See Monadnock Education Association, NEA-New Hampshire v.
Monadnock Regional School District, PELRB Decision No. 2007-034 and Appeal of Alton
School District, 140 N.H. 303, 315-316 (1995).°
There are several well established principles in public sector collective bargaining in New

Hampshire relevant to our analysis of the School Board’s conduct in this case. Both parties have
an obligation to bargain in good faith, which means bargaining with the intent but not the
obligation to reach agreement. Both parties must bargain subject to applicable law, including the
various provisions of RSA 273-A like RSA 273-A:12, VII, despite any objections to or
disagreements with such laws. Additionally, the nature and extent of a party’s obligation to
bargain a particular proposal presented to it, and the corresponding right of the party making a
particular proposal to pursue it, differs depending on whether the proposal concerns a mandatory,
permissive, or prohibited subject of bargaining. In this regard, the court has outlined a three part
test to apply to determine the proper categorization of a particular proposal:

First, to be niegotiable, the subject matter of the proposed contract provision must not be

reserved to the exclusive managerial authority of the public employer by the constitution,

or by statute or statutorily adopted regulatign.... Second, the proposal must primarily affect

the terms and conditions of employment, rather than matters of broad managerial

policy.... Third, if the proposal were incorporated into a negotiated agreement, neither the

resuiting contract provision nor the applicable grievance process. may interfere with public
control of governmental functions contrary to the provisions of RSA 273-A:]l, XI. A

! Voters at town meeting, city council, town council, or board of aldenmen, see RSA 273-A:3, 11

? wTo avoid judicially imposed “status quo” there are three collectively bargained alternatives. The first, as was
attempted in Alton, is the “evergreen™ provision, where the collective bargaining agreement, at the end of the stated
tenin, renews itself automaticatly wntil the successor agreemint is ratified. Obviously, as we say above, this
agreement must be ratified by the legislative body, said body being fully informed of its terms and aware of its
financial impact, or, in bargaining parlance, Sanbornized. The second is the limited “evergreen” provision that we
see in the Rochester contract, This provides for an extension of the contract during the period of negotiation. This
also must hava thé informed ratification of the legislative body and bears the risk of the specter of judicially imposed
“status quo” should bargaining be abandoned. The third is a “status quo” clause where the precise terms of the post-
term relationship are spelled out by the parties. This is also a cost item requiring informed legislative ratification,
but, being bargained, would avoid further dispute.”



proposal that fails the first part of the test is a prohibited subject of bargaining. A proposal
that satisfies the first part of the test, but fails parts two or three, is a permissible topic of
negotiations, and a proposal that satisfies all three parts is a mandatory subject of
bargaining.

In re Appeal of Nashua Police Commission, 149 N.H. 688 (2003)(citations omitted).

The distinctions that must be made between various subjects of bargaining means, for
example, that a public employer subject to RSA 273-A collective bargaining may not make
unilateral changes to terms and conditions of employment, like wages, that are mandatory
subjects of bargaining. See, e.g., Appeal of City of Nashua Board of Education, 141 N.H. 768,
772-73 (1997). In contrast, unilateral employer changes in areas which constitute perinissive
subjects of bargaining, like a just cause discipline proposal, are allowed, but parties may also
agree to bargain such matters. Id. at 773; Appeal of State, 138 N.H. 716, 724 (1994)(union
discipline preposal not subject to mandatory bargaining, but statc may choose to bargain the
proposal); Appeal of International Association of Firefighters, 123 N.H. 404, 408 (1 983)(fire
department platoon size was a permissive subject of bargaining and city could have properly
refused to bargain the union’s proposal). Because of this difference between mandatory and
permissive proposals, the School Board’s right to pursue non-mandatory proposals in
negotiations with the Association is limited; it is in fact entirely dependent upon the
Association’s willingness to bargain and reach agreement on the matter.  Additionally, because
parties are obligated to bargain mandatory proposals, a failure to reach agreement on mandatory
subjects can lead to impasse, resulting in mediation and fact finding pursuant to RSA 273-A:12,
However, a failure to reach agreement on permissive proposals does not, in general, justify an
impasse in negotiations since there is no obligation to bargain such proposals at all.

Therefore, we consider the School Board’s conduct in this case, and its COLA proposal

in particular, within this general framework.  With respect to the phrase “cost of living



adjustment” (COLA), we note that it is a fairly common term. It is used in RSA 273-A:12, Vil
but is not given any special definition. Under applicable rules of statutory construction, the term
should be assigned its plain and ordinary meaning. See Appeal of State Employees’ Association
of New Hampshire, SEIU Local 1984, 158 N.H. 258 (2009). A cost of living adjustment is “[a]n
increase or decrease in wages based on the fluctuation of the Consumer Price Index or any local
measure of changes in prices.” Roberts Dictionary of Industrial Relations, 4" Ed., 1994. A “cost
of living clause” is “[a] provision, commonly in labor agreements, and also in certain pension or
retirement programs, giving an automatic. wage or benefit increase tied in some way to cost-of-
living rises in the economy. Cost of living is usually measured by the Consumer Price Index.”
Black’s Law Dictionary, 5™ ed., 1983. The School Board’s COLA proposal does not satisfy
either of these definitions, nor has the District cited any othier commonly used meaning of the
phrase “cost of living adjuétment” that would justify its application to the pay plan at issue in this
case. The Schoo! Board did not in fact propose to negotiate a cost of living adjustment but was
attempting to have the Association agree to a fiction which would, in the School Board's
estimation, prevent the continuation of the referenced pay plan, including step increases, during
any future interval between collective bargaining agreements.

We agree with the Association that the School Board’s COLA proposal concerned a
non-mandatory subject of bargaining and find that the School Board improperly presented and
pursued the proposal for approximately five months and in the process violated its legal
obligation to bargain in good faith as set forth in RSA 273-A:5, I (e)(to refuse to negotiate in
good faith with the exclusive representative of a bargaining unit). The continuation of pay plans
following the expiration of a collective bargaining agreement is now required by law pursuant to

RSA 273-A:12, V1L
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We find that the Association acted well within its rights and in accordance with its
responsibilities at the bargaining table when it properly and promptly rejected the School
Board’s COLA proposal. At that point it was incumbent upon the School Board to proceed with
good faith negotiations on remaining subjects. The School Board failed to do so and instead
adamantly and inappropriately continued to insist on its COLA proposal for months, effectively
and improperly bringing productive negotiations to a standstill. As noted in Finding of Fact 19,
the School Board’s intransigence was only broken by the filing of this unfair labor practice
complaint. The School Board’s attitude throughout this time period was motivated for the most
part by its open disdain for the continuation language in RSA 273-A:12, VII, and in this regard
the School Board clearly permitted its disagreement with the applicable law to improperly dictate
and guide its conduet in negotiations. In the process the School Board abdicated its obligation to
negotiate with the Association subject to and within the parameters of applicable law,

The balance of the Association’s complaint concerns Mr. Hanson’s behavior and attitude
in negotiations, his status as a board member of the Local Government Center Health Trust, and
the School Board’s proposal to switch health insurance carriers from Blue Cross-Blue Shield to
LGC Healthsource, It is true that Mr. Hanson was vehement and forceful in presenting and
maintaining the School Board's COLA proposal, However, with the exception of his
involvemenit in presenting and maintaining the School Board COLA proposal, which he
repeatedly characterized as a “deal breaker” and with respect to which he took a hard bargaining
position, all of which was improper, as noted, we find his demeanor at the bargaining table was
otherwise within acceptable limits. As to his service as a board member of the Local
Government Center Health Trust, there is nothing in RSA 273-A that prohibits someone with

this status from also serving as a member of a local school board and participating in collective

11



bargaining negotiations. 'We conclude that any question about the propriety of his involvement
in negotiations in the circumstances of this case is beyond the purview of the PELRB. We also
find nothing improper about the School Board’s proposal to change to a Local Government
Center Health Insurance provider,

Accordingly, we find that the School Board committed an unfair labor practice under
RSA 273-A:5, 1 (e} because the manner in which it presented and maintained its COLA proposal
violated its obligation to negotiate in good faith with the Association, The School Board shall
post this decision for thirty days in a conspicuous place where it can be reviewed by bargaining
unit employess. The Scheol Board is ordered to céase and desist from engaging in such conduct
during any and all future negotiations and to bargain in good faith with the Association subject to
applicable law.
So ordered.
December _ €, 2010, W

Charles 5. Temple, .Es“a'.’Alfternate Chair

By unanimous vote of Alternate Chair Charles S. Temple, Esq., Board Member Kevin E. Cash
and Alternate Board Member Sanford Roberts, Esq.

Distribution: Lorri Hayes
- Kathleen Peahl, Esq.
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JOSEPH G. MATTSON

January 10, 2011

Senator John Bames, Chairman
Senate Public and Municipal Affairs Commitiee

Re: Senate Bill 1
Dear Senator Barnes:

T am not writing on behalf of any individual schoo! district or school board. However, I am
writing to share with you some of my experiences in collective bargaining negotiations since the passage
of the “evergreen” statute, RSA 273-A:12,VI], in July of 2008. I am currently representing several
school boards in their negotiations with teachers for successor collective bargaining agreements and
believe that this law has caused more disagreement at the bargaining table and has resulted in impasse
being reached more often than under the prior law.

Because RSA 273-A:12,VII would obligate public employers to continue to fund salary increases -
attributable to advancement on a salary step schedule, even if no successor agreement were reached,
many of the school boards I have been representing have proposed the elimination of the salary step
schedule. In its place, school boards have proposed cost of living increases (which are exempted from
continuation under RSA 273-A:12,VII), merit or performance based compensation, or combinations
thereof. Teachers, however, have been unwilling to agree to any proposal that did not maintain the
existing salary schedule. Thus, impasse has been declared. In addition to declaring impasse, unions
have filed and are threatening to file unfair labor practice charges against school boards for attempting to
negotiate a compensation system that would not result in automatic pay increases if a successor
agreement were not reached. The Public Employee Labor Relations Board has already issued one
decision on the subject and that case is in the process of being appealed to the Supreme Court.

The result of the evergreen law appears to be more contentious negotiations, fewer agreements being
reached, and more potential litigation. None of this fosters harmonious relations between public
employers and employees. It would seem that the evergreen statute has not served the interest of either
public employers or employees. I would urge this Committee to pass Senate Bill 1.

-

Sincepely,

m_ﬁ'{

Kathleen C. Peahl

KCP
Ce: Theodore Comstock, Esq.
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Howard L.Wilson

57 Agony Hill Road
Andover, NH 63216
stoneanarch@tds.net
603-735-5427

tabor, Industrial, & Rehabilitative Services Committee
307 LOB February 1, 2011 3PH

re: BB 326 3 1

I find any exercise that reduces the coercive power of any union, to
automatically continue, especially if it is one that supplies labor in
a government, as good. Therefore, I urge committee to find, HB 326 &
SB 1, as Ought to Pass.

I had a problem with my server, in that it would not ship, content,
with 2 address files in Send: NH Senate, and Labor,Industrial &
Rehabilitative Services. Especially when it indicated that the problem
wa with Labor,Industrial & Rehabilitative, as syntax in e-mail address
file. Yet a tast of committee, shipped just fine.

For Liberty, Howard (.Wilson

Libertarian for US House%/
| 3 W

about:blank

1/28/201111:42 PM
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HOUSE COMMITTEE ON LABOR, INDUSTRIAL AND REHABILITATIVE SERVICES
EXECUTIVE SESSION on HB 326-FN-LOCAL

BILL TITLE: eliminating the automatic continuation requirement for public
employee coilective bargaining agreements.

DATE: February 8, 2011

LOB ROOM: 307

Amendments:
Sponsor: Rep. OLS Document #:
Sponsor: Rep. OLS Document #:
Sponsor: Rep. OLS Document #:
Motions: OTP, OTP/@Interim Study (Please circle one.)

Moved by Rep. Flanagan
Seconded by Rep. Simmons

Vote: 17-0 (Please attach record of roll call vote.)

Motions: OTP, OTP/A, ITL, Interim Study (Please circle one.)
Moved by Rep.
Seconded by Rep.

Vote: {Please attach record of roll call vote.)

CONSENT CALENDAR VOTE: 17-0
(Vote to place on Consent Calendar must be unanimous.)

Statement of Intent: Refer to Committee Report

Respectfully submitted,

o, @ fn—é
@n Sedensiy, Clerk‘_p‘s



HOUSE COMMITTEE ON LABOR, INDUSTRIAL AND REHABILITATIVE SERVICES
EXECUTIVE SESSION on HB 326-FN-LOCAL

BILL TITLE: eliminating the automatic continuation requirement for public
employee collective bargaining agreements.

DATE: 9(8(1/

LOB ROOM: 307

Amendments:
Sponsor: Rep. OLS Document #:
Sponsor: Rep. OLS Document #:
Sponsor: Rep. OLS Document #:
Motions: OTP, OTPIA,@nterim Study (Please circle one,)
Moved by Rep. S o PN o—%ou\

Seconded by Rep. S\\:’\ o
Vote: \'\[ - ¢(Please attach record of roll call vote.)

Motions: OTP, OTP/A, ITL, Interim Study (Please circle one.)}
Moved by Rep.
Seconded by Rep.

Vote: (Please attach record of roll call vote.)

CONSENT CALENDAR VOTE: | 1‘6@ / 7"0
(Vote to place on Consent Calendar must be unanimous.)
Statement of Intent: Refer to Committee Report
Respectfully submitted,

Rep. John Sedensky, Clerk



‘ OFFICE OF THE HOUSE CLERK 2011 SESSION
LABOR, INDUSTRIAL AND REHABILITATIVE SERVICES

Bill #: % Title:

3 =6

PHDate: /| Exec Session Date: _ o/ 2/ j2-2/C
Motion: Amendment #:

_ MEMBER YEAS NAYS
Daniels, Gary L, Chairman | ,/,
Infantine, William J, V Chairman /
Richardson, Herbert D \/
Pellegrino, Tony J v,
Sedensky, John B | ' / g
Flanagan, Jack B /
Laware, Thomas W /
Leonard, Frederick F .
Seaworth, G. Brian /

Simmons, Tammy A
Smith, Steven D

LY

Sullivan, Kevin P P

v
7
v
Ward, Joanne A /
N
v
7
4

Goley, Jeffrey P
Weed, Charles F

A
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{
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Rice, Chip L | v ,
White, Andrew A /
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¥/
(2
1 o

TOTAL VOTE:

Printed: 1/4/2011 / ?/ @
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CONSENT CALENDAR

February 10, 2011

HOUSE OF REPRESENTATIVES

REPORT OF COMMITTEE

The Committee on LABOR, INDUSTRIAL AND

REHABILITATIVE SERVICES to which was referred

HB326-FN-L,

AN ACT eliniinating the automatic continuation
requirement for public employee collective bargaining
agreements, Having considered the same, report the
same with the following Resolution: RESOLVED, That it

is INEXPEDIENT TO LEGISLATE.

Rep. Gary L Daniels

FOR THE COMMITTEE

Original: House Clerk
Ce: Commuittee Bill File,




COMMITTEE REPORT

Committee: LABOR, INDUSTRIAL AND REHABILITATIVE
SERVICES

Bill Number: HB326-FN-L

Title: eliminating the automatic continuation
requirement for public employee collective
bargaining agreements.

Date: February 10, 2011

Consent Calendar:

YES

Recommendation:

INEXPEDIENT TO LEGISLATE

STATEMENT OF INTENT

This bill was the same as SB 1, the evergreen bill. The committee chose to use SB 1
as the vehicle for bringing this issue to the full House. This bill then is not needed.

Vote 17-0.

Original: House Clerk
Cc: Committee Bill File

Rep. Gary L Daniels
FOR THE COMMITTEE




CONSENT CALENDAR

1.ABOR, INDUSTRIAL AND REHABILITATIVE SERVICES

HB326-FN-L, eliminating the automatic continuation requirement for public employee collective
bargaining agreements. INEXPEDIENT TO LEGISLATE.

Rep. Gary L Daniels for LABOR, INDUSTRIAL AND REHABILITATIVE SERVICES. This bill was
the same as SB 1, the evergreen bill. The committee chose to uge SB 1 as the vehicle for bringing
this issue to the full House. This hill then is not needed. Vote 17-0.

Original: House Clerk
.Cc: Committee Bill File




HB 326

ILT

This bill was the same as SB 1, the evergreen bill. The committee chose to
use SB 1 as the vehicle for bringing this issue to the full House. This bill

then is not needed.

Gary Daniels



COMMITTEE REPORT
COMMITTEE: _Lc«\om‘

BILL NUMBER: it 32
TITLE:
DATE: '2—{ % , 1\ CONSENT CALENDAR: YES{E No [ ]

[ ] OUGHT TO PASS

[ ] OUGHT TO PASS W/ AMENDMENT

1 Amendment No. i

D INTERIM STUDY (Avasilable only 294 year of biennium)

INEXPEDIENT TO LEGISLATE

STATEMENT OF INTENT: _
Thia \edl o TWe sewne =q SR
Yo QULAGA S0 M Wj_ c:ommm L’/\JA‘S-Q_
‘o tae %[\R\ e o méi%‘*‘* Lo
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COMMITTEE VOTE: 0D
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e+t r———— e

RESPECTFULLY SUBMITTED,

Rep. ,Qlamiw

or the Committee

Rev. 02/01/07 - Yellow
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